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I. INTRODUCTION 

The primary question posed by this petition is whether 

citizens can use the local initiative or referendum process to 

circumvent the coordinated planning process and express 

delegations contained in State law. 

Through the 2005 passage of the Homeless Housing and 

Assistance Act, and substantial 2018 and 2021 amendments, 

codified at RCW Chapter 43. l 85C ( collectively the "Homeless 

Act"), the Legislature did all that is necessary to remove 

homelessness response from the scope of the local initiative 

power, under this Court's well-established precedents. The 

Legislature expressly determined that homelessness housing 

policy, including encampment policy, is a Statewide issue, not a 

purely local one, and required all levels of govermnent engage 

in coordinated planning. As this Court has repeatedly held, the 

local initiative and referendum process is "structurally 

inconsistent" with a statutory mandate of coordinated planning. 

J000FriendsofWash. v.McFarland, 159Wn.2d 165,181,149 
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P.3d 616, 625 (2006), citing Whatcom Cty. v. Brisbane, 125 

Wn.2d 345, 884 P.2d 1326 (1994). Indeed, coordinated 

planning is meaningless if citizens can wait for statutory 

planning to play out and then use a local initiative or referenda 

process to veto its results. 

The Legislature also lodged decision-making authority in 

the hands of regional task forces and local legislative 

authorities, precluding the local initiative process. "When the 

legislature enacts a general law granting authority to the 

legislative body ( or legislative authority) of a city, that 

legislative body's authority is not subject to repeal, amendment, 

or modification by the people through the initiative or 

referendum process." Mukilteo Citizens for Simple Gov 't, 17 4 

Wn.2d 41, 51,272 P.3d 227,233 (2012) (internal citations 

omitted). 

Here, the City of Spokane carried out the planning and 

decision-making required by State law, and the Spokane City 

Council adopted a balanced policy on homeless encampments, 
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including a land use decision about where camping would be 

allowed. Respondent Brian Hansen was dissatisfied with the 

outcome of this process and sponsored the initiative to expand 

the locations where homeless camping is criminalized, ignoring 

the outcome of the planning process, and vetoing the Council's 

policy choices. Petitioners challenged the initiative as being 

outside the scope of the local initiative process. In a published 

decision ("decision"), Division III ignored this Court's 

precedents to hold that the initiative was within the scope of the 

local initiative process. 

The issues raised by this petition are also of substantial 

public interest that have already impacted hundreds of 

thousands of Washington voters. In just the past several years, 

citizens in Seattle and Spokane have proposed ballot measure to 

criminalize homeless camping. The King County Superior 

Court Judge struck the Seattle measure from the ballot after 

finding that the Act precludes local initiatives on 
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homelessness. 1 Two years later, the Spokane Superior Court 

and Division III reached the opposite conclusion, holding that 

the Homeless Act does not limit the local initiative process. 

If the decision is allowed to stand, initiative efforts to 

criminalize homelessness will likely become more common and 

extreme.2 This will lead to setting homeless policy by 

soundbites and politics, rather than evidence and coordination 

as the Legislature clearly intends. The decision threatens other 

statutory schemes requiring coordinated planning and response, 

from public health to noxious weed control. The decision 

elevates purely local interests over those of the State as a whole 

and should be reviewed by the State Supreme Court. 

1 Seattle I King County Coalition on Homelessness v. 
Compassion Seattle, King County Superior Court No. 21-2-
10563-3, Order Granting Correction of Election Error (RCW 
29A.68) and Declaratory and Injunctive Relief (August 30, 
2021). Appendix 56-72. (CP 133 - 157). 
2 The two recent local initiatives addressed restricting or 
criminalizing homeless camping, but other anti-homeless 
campaigns have reportedly sought to prohibit feeding of the 
homeless and to authorize the use of force against homeless 
campmg. 
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II. IDENTITY OF PETITIONERS 

Jewels Helping Hands is a homeless services 

organization that serves people experiencing homelessness in 

Spokane and Spokane county. The initiative will limit the 

organization's work by making it more difficult to locate and 

provide services to those living unsheltered. For example, 

Jewels Helping Hands provides basic needs to those surviving 

outside. Loss of items from "sweeps" due to this initiative 

would require the organization to replace those items. Further, 

when the organization's clients are unable to receive services, 

they become stuck in homelessness. 

Ben Stuckart is the Executive Director of the Spokane 

Low Income Housing Consortium and a taxpayer. 

Defendant, Brian Hansen, is sponsor of the Initiative. 

Additional necessary parties include City of Spokane, a 

political subdivision of the State of Washington, Spokane 

County, a political subdivision of the State of Washington, and 
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Spokane County Auditor Vicky Dalton, named only in her 

official capacity. 

Ill COURT OF APPEALS' PUBLISHED DECISION 

On December 7, 2023, Division III of the Court of 

Appeals issued a published opinion that upheld the Spokane 

initiative's right to appear on the ballot. Jewels Helping Hands 

v. Hansen,_ Wn.App. 2d _, 539 P.3d 68, 2023 Wash. App. 

LEXIS 2289** (2023) ("decision"). Appendix 1-18. 

IV. ISSUES PRESENTED FOR REVIEW 

1. Does RCW Chapter 43. l 85C preclude the use of 

the local initiative and referendum process to set homelessness 

policy because it (1) contains a comprehensive decision-making 

scheme that does not include the local initiative process� (2) 

mandates a coordinated planning process� and (3) delegates 

decision-making authority to regional homelessness task forces 

and local legislative authorities? 

2. Does an initiative interfere with the City Council's 

exclusive authority over zoning and land use matters by 
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criminalizing homeless camping (or another legal activity) 

based upon proximity to other land uses and for the express 

purpose of protecting adjacent land uses? 

3. Is the initiative at issue beyond the scope of the 

local initiative process? 

4. Can criminalizing homeless camping be justified 

as a "classic vagrancy ordinance" as Division III held? 

V. STATEMENT OF THE CASE 

A. The legislature adopted a comprehensive statutory 

scheme for addressing the homelessness crisis and 

homeless encampments. 

The Homeless Act, codified at RCW Chapter 43. l 85C, 

creates a comprehensive planning and decision-making process 

that includes state and local govermnent and involves 

stakeholders at multiple levels: 

• Department of Commence creates a five-year 

homeless housing strategic plan to address 

"performance measures and goals to reduce 

homelessness" and implementation strategies. 

RCW 43.185C.040(1). 
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• "To guide local governments in preparation of local 
homeless housing plans . . . the department shall 
issue . . . guidelines consistent with this chapter . .  
.. " RCW 43.185C.040(3). 

• Department provides annual and biennial reporting 
on its plan. RCW 43.185C.045. 

• State and local government "must" establish 
program outcomes, performance measures, and 
goals "in collaboration." RCW 43.185C.040(3). 

• Task force of local stakeholders and experts 
recommend local plans that must be consistent with 
state plan. RCW 43.185C.010 (task force must 
include City and County and formerly homeless 
person); RCW 43.185C.160 (task force may include 
other stakeholders); RCW 43.185C.100(1) (state 
offers technical assistance on task force members). 

• Task Force recommends guidelines for a range of 
housing options, ranging from permanent housing 
to shelters and temporary encampments. 

• Local legislative body may make changes and then 
adopts local homelessness plan. 3 RCW 
43. l 85C.050. 

3 The Legislature authorized local legislative bodies to include a 
wide range of activities in their local homelessness plans, 
including "identification of goals, performance measures, 
strategies, and costs and evaluation of progress towards 
established goals," RCW 43.185C.050. Appendix 20. 
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• The department reports to the Governor and 
Legislature on the "the performance of each 
participating local government in creating and 
executing a local homeless housing plan which 
meets the requirements of this chapter." RCW 
43.185C.040(4). 

• Local government provides annual reports. RCW 
43.185C.040. 

• State funds allocated in part based upon local plans. 
RCW 43.185C.049, .070(3) ("The department may 
approve applications only if they are consistent with 
the local and state homeless housing program 
strategic plans."); RCW 43.185C.090 ("The 
department shall allocate grant moneys from the 
homeless housing account to finance in whole or in 
part programs and projects in approved local 
homeless housing plans . . .  ") 

Further, in 2021, the Legislature tasked the William D. 

Ruckelshaus Center to conduct factfinding and work with a 

defined group of stakeholders, legislators, and the executive 

branch "for the purpose of identifying options and 

recommendations to develop and implement a long-term 

strategy to improve the outcome and services for persons at risk 

or experiencing homelessness and develop pathways to 
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permanent housing solutions." Laws of 2021, ch. 214, §6 

(codified as a note to RCW 43.185C.185). The 

recommendations must "clearly assign responsibilities of state 

and local government". Id. 

The coordinated planning process and expert fact-finding 

is designed to drive policy - not to be ignored or overruled by a 

local initiative. The 2021 law stated, "The legislature intends 

for this examination to result in a widely accepted strategy for 

identifying how best to address homelessness in ways that: (A) 

Address the root causes of the problem; (B) clearly assign 

responsibilities of state and local government to address those 

causes; . . .  and (E) develop pathways to permanent housing 

solutions and associated services to break the cycle of housing 

insecurity and homelessness." 

The Homeless Act's planning processes specifically 

delegates the establishment of encampment guidelines to local 

homelessness task forces. RCW 43.185C.060. The Legislature 

found that encampments can "serve as pathways for individuals 
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experiencing homelessness to receive services and achieve 

financial stability, health, and permanent housing." Laws of 

2020, ch. 223, §1; RCW 36.01.290. Meanwhile, the State 

Department of Commerce has made temporary encampments 

eligible for funding under the Homeless Act.4 

In other words, homelessness planning and response 

generally, and encampments specifically, are not purely local 

issues, but are statewide and regional issues that must be 

addressed through the Homeless Act's comprehensive planning 

and decision-making processes. 

B. Spokane's homelessness planning and regulation of 

campmg 

The City of Spokane is required to plan under the 

Homeless Act, and in doing so addressed the issue of homeless 

4 WA State Dept. of Commerce, Guidelines for the Shelter 
Program Grant (Aug. 2020), 
https://www.commerce.wa.gov/wp
content/uploads/2020/09/hau-ofah-shelter-guidelines-2020-
2023. pdf. Appendix 21-4 7. 
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camping.5 The City's homelessness plan included a section 

about "encampments," noting that " [ c ]riminalizing acts of 

survival is not a solution to homelessness," can prolong 

homelessness, "and results in unnecessary public costs for 

police, courts, and jails." CP 298 (City of Spokane's Strategic 

Plan to End Homelessness, 2015-2020, p. 31). 

The City regulates camping in both the Unified 

Development Code, Spokane Municipal Code ("SMC") Chapter 

17C, and in Section 12.02.1010. In 2011, the City enacted SMC 

17C.319 "to regulate the use and occupancy of recreational 

vehicles, tents, huts, and other temporary shelters on private 

property in all zones." SMC 17C.319.200. This provision of the 

zoning code prohibits the use of such temporary shelters "for 

more than fourteen days in a consecutive twelve-month period." 

5 Like the State, Spokane has adopted a regional approach to 
addressing homelessness, requiring regional stakeholders to be 
involved in the development of its homelessness response 
policy, "without exception." SMC 18.05.030 (B)( l ). 
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SMC 17C.319.200. The purpose is to avoid "unsanitary, unsafe, 

or nuisance conditions." SMC 17C.319.010.6 

The City also regulates homeless camping in Chapter 

12.02 of the SMC. Until 2022, SMC 12.02.1010 only addressed 

camping on public land, providing "No person may camp in or 

upon any public property . . . unless specifically authorized by 

declaration of the Mayor in emergency circumstances." SMC 

12.02.1010. However, in 2019, the Ninth Circuit issued its ruling 

in Martin v. City of Boise, which is generally interpreted to 

preclude enforcement of such camping bans when no shelter is 

available. 920 F.3d 584, 617 (9th Cir. 2019). 

6 "Since the passage of the Comprehensive Plan in 2001, the 
process of adoption of development standards to implement the 
plan has been ongoing. The compilation of the latest 
development standards is found in Title 17 of the Spokane 
Municipal Code, the 'Unified Development Code' (UDC)." 
City of Spokane, Unified Development Code Maintenance 
Project (Sept 21, 2023, 2:30pm), 
https ://my .spokanecity .org/proj ects/unified-development-code
maintenance-proj ect/. 
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After years of debate about how to respond to Martin, 

Spokane's Mayor brokered a compromise. "The purpose of 

Ordinance C36272 was to bring the city of Spokane into 

compliance with Martin". Decision at 3. Ordinance C36272 

retained the blanket prohibition against camping on public land, 

SMC 12.02. l0l0A. l ,  but followed Martin by making 

enforcement of that prohibition contingent on shelter 

availability. The Ordinance also establishes a zone where 

camping is always prohibited, regardless of shelter availability. 

SMC 12.02. l0l0A.3. See CP 123 (Ordinance C36272). 

C. The Initiative vetoes the City Council's land use and 

homelessness policies. 

The initiative fundamentally undoes the City Council's 

compromise by expanding the areas in the city where homeless 

camping is criminalized, regardless of shelter availability, and 

modifies the City's land use decision about where in the city 

homeless camping is allowed. 
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The initiative vetoes the City Council's homelessness 

policies but did not follow any of the processes required 

under RCW 43.185C.050. Appendix 20. It was written by its 

sponsor, not recommended by a housing task force that meets 

the statutory criteria of RCW 43. l 85C. It was not designed to 

meet state planning standards or be consistent with the State's 

five-year plan. And it was not put before the City's legislative 

authority for approval. 

VI. ARGUMENT WHY REVIEW SHOULD BE 

GRANTED. 

1. Division Ill's published opinion contradicts 

numerous Supreme Court precedents 

establishing state supremacy over the local 

initiative process. 

The decision upends a well-established body of law that 

precludes the use of the local initiative process when the state 

has adopted a statute that (1) mandates a comprehensive 

decision-making process that does not include the local 

initiative process; (2) requires coordinated planning, or (3) 
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delegates decision-making to specifically identified bodies 

and/or the local legislative authorities. 

"Initiative and referendum procedures can be invoked at 

the local level only if their exercise is not in conflict with state 

law." Citizens Against Mandatory Bussing v. Pa/mason, 80 

Wn.2d 445, 450, 495 P.2d 657, 661 (1972). 

a. The Homeless Act creates a comprehensive 

planning process that precludes the use of local 

initiative. 

The Supreme Court held that local initiatives and 

referenda cannot be used where the Legislature has enacted a 

comprehensive decision-making scheme that does not include 

initiative and referenda. Whatcom Cty. v. Brisbane, 125 Wn.2d 

345, 884 P.2d 1326 (1994). This is the case here. 

The local initiative and referendum process cannot be 

used where the Legislature has adopted a comprehensive 

scheme for decision-making that does not contemplate local 

initiatives and referendum and/or where the use of the initiative 

16 



or referendum would frustrate the statutory purpose. Whatcom 

Cnty. v. Brisbane, 125 Wn.2d at 351-52 ("The absence of any 

mention of referenda [in the Growth Management Act] 

indicates the statute's rejection of referendum rights.") ("The 

purpose of the Growth Management Act, RCW 36. 70A, would 

be frustrated if the people of Whatcom County were permitted 

by referendum to amend an ordinance adopted to implement the 

goals of a comprehensive land use plan."). 

In 1000 Friends of Washington v. McFarland, this 

Court decided that county ordinances enacted to implement 

Washington's Growth Management Act were not subject to 

veto by local initiative or referendum. Recognizing that "[i]t 

would violate the constitutional blueprint to allow a 

subdivision of the State to frustrate the mandates of the people 

of the State as a whole." 159 Wn.2d at 168. 
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b. The Act requires coordinated planning, which 

precludes interference by local initiative. 

The express goal of this statutory scheme is coordinated 

planning. RCW 43.185C.005 (while housing is provided locally, 

"the legislature also recognizes the need for the state to play a 

primary coordinating, supporting, and monitoring role" with 

"clear assignment of responsibilities"), Appendix 19, establishes 

a "homeless housing program to develop and coordinate a 

statewide strategic plan aimed at housing homeless persons." 

RCW 43.185C.020 (emphasis added). 

This Court has repeatedly held that the local initiative and 

referendum process cannot be appended onto coordinated 

planning statutes. See Whatcom Cty. v. Brisbane, 125 Wn.2d at 

325 (striking referendum because "the GMA seeks coordinated 

planning. . . . allowing referenda is structurally inconsistent with 

this mandate"); 1000 Friends of Washington, 159 Wn.2d at 180-

181, 188 (holding use of a referendum "is inconsistent with 

integrated, comprehensive planning"). The coordinated system 
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of homelessness response decision-making, while implemented 

at the local level, is a matter of statewide concern and therefore 

is not subject to local initiative and referenda. See, 

e.g. ,  Snohomish County v. Anderson, 123 Wn.2d 151, 159, 868 

P.2d 116 (1994) ("Permitting the referendum would jeopardize 

an entire state plan and thus would extend beyond a matter of 

local concern"). Moreover, the threat is even greater where, like 

here, the local initiative seeks to carry out a line-item veto of the 

homelessness response plan. See 1000 Friends of Washington v. 

McFarland, 159 Wn.2d at 180-181 ("[R]eferendum in many 

jurisdictions does not merely act as a veto but in some counties 

can strike individual portions of ordinances. That is inconsistent 

with integrated, comprehensive planning."). 

The Act's planning structure is not dissimilar to the 

coordinated planning under the Growth Management Act, which 

the Courts have held is not subject to local initiative. See 

Whatcom Cnty. v. Brisbane, 125 Wn.2d at 355; Snohomish 

County v. Anderson, 123 Wn.2d at 159. Like the GMA, the 
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Homeless Act requires development of state plans and guidelines 

to influence local planning; requires development of local plans 

by govermnents that are required to plan or opt into planning; 

provides state technical assistance for planning; requires regional 

cooperation; and gives local legislative authorities certain 

decision-making authority. 

c. The Legislature delegated authority to specific 

other bodies, precluding the use of Initiative. 

Where the Legislature has expressly or impliedly 

delegated planning or decision-making authority to specific 

bodies, such as the city council, the use of the local initiative 

process is prohibited. "When the legislature enacts a general law 

granting authority to the legislative body ( or legislative 

authority) of a city, that legislative body's authority is not subject 

to repeal, amendment, or modification by the people through the 

initiative or referendum process." Mukilteo Citizens for Simple 

Gov 't, 174 Wn.2d at 51 (internal citations omitted). "Stated 

another way, . . . the people cannot deprive the city legislative 
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authority of the power to do what the constitution and/or a state 

statute specifically permit it to do." City of Sequim v. Malkasian, 

157 Wn.2d 251, 265, 138 P.3d 943, 950-51 (2006) (internal 

quotation marks omitted). This delegation does not need to be 

stated in any magic words. See Motley-Motley, Inc. v. PCHB, 127 

Wash. App. 62, 74, 110 P.3d 812, 819 (2005) (finding that 

delegation may be implicit). 

Here, the use of the initiative process in the realm of 

homelessness policy generally, and encampments specifically, 

undermines the Legislature's express delegations. 

First, the Homeless Act requires that homelessness policy, 

and homeless encampment policy specifically, begin in a 

collaborative process designed to create an informed and 

regional decision-making process. "Each local homeless housing 

task force shall prepare and recommend to its local government 

legislative authority a five-year homeless housing plan for its 

jurisdictional area, which shall be not inconsistent with . . . the 

department's five-year homeless housing strategic plan. " RCW 
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43.185C.050(1) (emphasis added). Appendix 20. The Homeless 

Act also delegates to the local homeless housing task forces the 

role of "establish[ing] guidelines consistent with the statewide 

homeless housing strategic plan" for a range of housing options, 

expressly including "temporary encampments" and related 

health and safety standards. RCW 43.185C.160(2). 

Then, the Legislature gave the City Council final decision

making authority over homelessness planning. It required plan 

recommendations be submitted to the City Council, RCW 

43. l 85C.050, and then confirmed the Council's role in numerous 

places: See e.g. ,  RCW 43.185C.080(1) ("the city may by 

resolution of its legislative authority accept the county's 

homeless housing task force as its own and based on that task 

force's recommendations adopt a homeless housing plan specific 

to the city."); id. at (2) ("All subcontracts shall be consistent with 

the local homeless housing plan adopted by the legislative 

authority of the local government"); RCW 43.185C.050 ("Local 
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plans may include specific local performance measures adopted 

by the local government legislative authority"). Appendix 20. 

By expressly overriding the City Council's decision 

making on homelessness issues, the Initiative impermissibly 

interferes with this statutory authority. In attempting to alter the 

City's homelessness policy by initiative, the Initiative constrains 

the City's exercise of its statutory authority. Mukilteo Citizens 

for Simple Gov 't, 17 4 Wn.2d at 51. 

d. The decision's standards are inconsistent with 

this Court's precedent. 

The Homeless Act is an example of the Legislature trying 

to address a statewide crisis with a softer touch - mandating a 

decision-making process, rather than imposing substantive 

standards on local governments. The Court's precedents protect 

this type of legislative strategy. 

The decisions would instead protect the Legislature's 

mandates only if they are dictatorial and heavy-handed. For 

example, the decision acknowledges that RCW 
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43. l 85C. l 60(2)( c) "requires each county's homeless housing 

task force to develop a five-year homelessness housing plan" 

including '"guidelines' for '[t]emporary encampments."' But, 

according to the decision, this mandate is meaningless because 

"no part of this section requires cities or their legislative 

authority to implement the county task force guidelines." 

Decision at 14-15. 

Similarly, the decision acknowledges that the Homeless 

Act requires planning, but allows a local initiative to 

circumvent such planning because the Act "does it mandate or 

circumscribe adoption of any homelessness regulation . . . .  The 

chapter says nothing about what cities may or may not do about 

individuals who are currently unhoused." Decision at 14. 

Allowing the local initiative process to circumvent, 

ignore, and/or overrule coordinated planning whenever the 

Legislature takes a softer approach on substantive decision

making undermines Legislative authority and countless 

legislative schemes to address statewide issues. 
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2. This Court should also accept review under 

RAP 13.4(b)(l) and (b)(4) because the decision 

implicates local legislative authorities' exclusive 

control over zoning and land use. 

The Court should also accept review to resolve the direct 

conflict between the holding of this case and the long line of 

Supreme Court cases that prevent local initiatives to modify the 

zoning code or regulate land use. Lince v. City of 

Bremerton, 25 Wn. App. 309, 312-13, 607 P.2d 329,331 

(1980) (finding that zoning ordinances and regulations are 

beyond the power of initiative or referendum in Washington); 

City of Seattle v. Yes for Seattle, 122 Wn. App. 382,390,391, 

93 P.3d 176, 180-81 (2004), review denied, 153 Wn.2d 1020 

(2005) ("Yes for Seattle") (holding that Growth Management 

Act prevents initiatives containing development regulations, 

which are "a control placed on development or land use.")7 

7 Compare Sammamish Cmty. Council v. City of Bellevue, 108 
Wn. App. 46, 54 (2001) ( ordinance was deemed not zoning 
because it did not regulate "the use of land, buildings, and 
structures"). 
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The decision creates a gaping exception to this well

established doctrine, holding that "[b ]ecause the initiative seeks 

to regulate those who use the city's property, and not the 

property owner or holder, it is not a zoning ordinance." 

Decision at 12. 

If the decision stands, an initiative could freely veto or 

amend the Council's land use decisions simply by targeting the 

landowner's guests rather than the landowners. For example, if 

the City Council adopts a zoning code to allow churches in 

residential zones, the decision would allow an initiative to 

effectively veto that land use decision by criminalizing 

parishioners who visit churches in that zone. That is the nature 

of the initiative here. It does not criminalize all homeless 

camping; it criminalizes camping in certain areas of the City -

even though the City Council allowed camping in those areas. 

Deciding where a land use is allowed is the hallmark of a 

land use regulation. Indeed, the initiative is patterned on 

provisions of the zoning code prohibiting marijuana businesses 
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within 1,000 feet of playgrounds, childcare centers, and the 

like, and prohibiting adult businesses within 750 feet of schools 

and other "sensitive land uses to minimize the impact of their 

secondary effects upon such uses." SMC l 7C.305.010, .020, 

SMC l 7C.347.030.A. l .b. 

Once the city council exercised its land use authority to 

decide where land uses can occur, an initiative cannot use other 

powers to override that land use decision. 

3. This Court should accept review because the 

process for enacting homelessness policy is an 

issue of substantial public interest. 

Homelessness policy in our state will be forever changed 

if the decision stands and allows homelessness policy to be set 

by local ballot measures. If that happens, homelessness policy 

will be set by election soundbites, and the Legislature's 

requirements of expert fact-finding, regional cooperation, and 

multi-tiered planning would become superfluous. Like here, all 

the evidence and coordinated planning could point in one policy 

direction, but a local initiative or referendum policy could be 
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used to enact the exact opposite policy. Evidence and planning 

could easily be overruled by a catchier or better-funded 

campaign. That is the antithesis of the evidence-based 

coordinated planning that the Legislature has required. 

4. Homelessness response cannot be justified 

based upon vagrancy. 

The decision holds that an initiative can criminalize 

homeless camping as a "classic vagrancy ordinance," citing 

authority from the 1800s allowing cities to restrain and punish 

"vagrants, mendicants, prostitutes, and other disorderly 

persons." Decision at 13 (citing RCW 35.22.280(34)). Our 

Courts have rejected the notion that cities can criminalize 

homeless persons as vagrants. 8 The Legislature has recognized 

8 See State v. Jones, 9 Wn. App. 1, 5, 511 P.2d 74, 77 (1973) 
which upheld Washington's vagrancy law because it 
criminalized specific conduct, noting that vagrancy laws are 
likely unconstitutionally if they "make one a vagrant purely on 
the basis of his passive status or condition, such as poverty or 
absence of employment." Citing Papachristou v. Jacksonville, 
405 U.S. 156, 31 L. Ed. 2d 110, 92 S. Ct. 839 (1972) (vagrancy 
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that "The state's homeless population . . .  includes a large 

number of families with children, youth, and employed persons 

[ and] that there are many causes of homelessness, including a 

shortage of affordable housing [ and] a shortage of family-wage 

jobs which undermines housing affordability". RCW 

43.185C.005. Appendix 19. Accord 2021 c. 214 Sec. 2. 

VII. Conclusion 

This Court should grant review and reverse the Court of 

Appeals' decision. 
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No. 39924-9-111 

PUBLISHED OPINION 

PENNELL, J. - Jewels Helping Hands and Ben Stuckart (collectively Jewels) seek 

a judicial declaration invalidating an initiative placed on the November 2023 general 

election ballot in the city of Spokane. The initiative seeks to expand an existing ban on 

camping at certain locations within the city. Jewels argues the initiative: (1) improperly 
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seeks to exercise powers reserved solely to the Spokane City Council, (2) impermissibly 

conflicts with controlling state law, and (3) is outside the scope of the local initiative 

power because the measure is administrative, not legislative, in character. We disagree 

with these three arguments and therefore affirm the superior court. 

FACTS 

In 2022, the city of Spokane adopted Ordinance C36272. The ordinance created 

several new sections in the portion of the Spokane Municipal Code (SMC) concerning 

protection of public lands and properties, and amended several existing sections within 

that same portion of the code. 

Relevant to our purposes on review, Ordinance C36272 substantially expanded 

SMC 12.02.1010, which concerns unauthorized camping on public property. The 

existing section prohibited all camping on public property and provided a nonexhaustive 

exemplary list of prohibited locations. Ordinance C36272 expanded that list and also 

carved out specific provisions concerning camping at certain locations that would 

otherwise fall within the existing prohibition. Ordinance C36272 prohibited camping 

where it posed a substantial danger to any person, posed an immediate threat or 

unreasonable risk of harm to public health or safety, or posed a disruption to vital 

government services. Any campers caught violating one of those three prohibitions 

2 
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would be subject to expedited removal, regardless of the availability of shelter space. 

Ordinance C36272 provided the same for campers found underneath, or within 50 feet 

of, any railroad viaduct in downtown Spokane or within three blocks of any congregate 

shelter. With respect to the broad, original camping ban, Ordinance C36272 expressly 

limited its enforcement to times when overnight shelter space is available. 

The purpose of Ordinance C36272 was to bring the city of Spokane into 

compliance with Martin v. City of Boise, 902 F.3d 1031 (9th Cir. 2018), amended on 

reh 'g, 920 F.3d 584 (9th Cir. 2019), cert. denied, 140 S. Ct. 674, 205 L. Ed. 2d 438 

(2019). The Martin decision has been characterized by courts, lawyers, and others 

as limiting cities' ability to enforce homeless camping bans when shelter space is 

unavailable. 

Local voter Brian Hansen was not satisfied with the scope of Ordinance C36272. 

Mr. Hansen and his supporters desired further limitations on such camping regardless of 

the availability of shelter space. To that end, Mr. Hansen proposed a city-wide initiative 

expanding the list of no-camping-anytime locations to include: 

In public within one thousand (1,000) feet of the perimeter of the 

grounds of a park (SMC Section 12.06A.030(B&D)), a day care center or 

child care facility (RCW 35.63.170(3-4)), or a public or private school 

(RCW 28A.150.010 and RCW 28A.195.010). 

3 
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Clerk's Papers (CP) at 30. 1 Mr. Hansen and his supporters successfully gathered 

sufficient signatures to qualify the initiative for the November 2023 ballot. 

Local homeless advocates Jewels sued to enjoin placement of the initiative on the 

ballot. They argued the initiative exceeds the scope of the local initiative power. Acting 

under tight statutorily-mandated timelines, the superior court found the initiative to be 

within the lawful scope of the local initiative power and dismissed Jewels's complaint for 

declaratory and injunctive relief. 

Jewels appealed to this court and also asked this court to issue an emergency 

injunction prohibiting the initiative from appearing on the November ballot. Our court 

commissioner granted the emergency injunction, finding the likely harm from potentially 

placing an improper initiative on the ballot outweighed the potential harm of wrongfully 

1 This was apparently the second proposed version of the initiative. The initial 

version was potentially thought to be unconstitutionally void for vagueness due to 

the lack of definitions. The version at issue here was substituted with the addition of 

the parenthetical citations to existing definitions. 

Furthermore, while not a relevant factor for deciding this case, it is noted 

that SMC 12.02.1010 already prohibits camping on public property within 1,000 feet 

of any park, day care center, child care facility, or public or private school. The 

prohibition is implicit in the existing blanket ban on camping on "any public property." 

SMC 12.02. IOIO(A)(l). Thus, the practical effect of the initiative is simply to exempt 

the existing ban as to these locations from the requirement that overnight shelter space be 

available prior to enforcing the ban. 
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removing the initiative, given the potential remedy of ordering it to appear on a future 

ballot. 

Due to the tight timelines under which everyone was operating under, our 

commissioner's ruling, granting a motion by Jewels for an emergency injunction pending 

appeal to keep the initiative off the November 2023 ballot, was issued with less than one 

day left before official ballots were required to be sent to print. Mr. Hansen immediately 

moved to modify the commissioner's ruling. In order to preserve the right of litigants to 

have their cases decided by a panel of elected judges, this court reviews de novo all 

commissioner rulings when requested by an aggrieved party. See State v. Rolax, 104 

Wn.2d 129, 702 P.2d 1185 (1985). With less than one day before the ballot deadline, this 

court could not possibly perform its due diligence and reach the merits of the case prior to 

the printing of ballots. The emergency injunction was therefore lifted and the appeal was 

set for accelerated review. 2 

Election day occurred less than two weeks after oral argument in this case. 

We take judicial notice of the fact that the initiative passed by a large majority of the 

votes. ER 201. Our assessment of the parties' arguments is therefore essentially a 

2 Concurrently, Mr. Hansen also filed a motion to dismiss review of this matter as 

nonappealable. Because Mr. Hansen prevails on the merits of his case, we deny his 

motion as moot. 
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post-election review. 

ANALYSIS 

We review de novo as a question of law whether a proposed initiative is beyond 

the scope of the local initiative power. City of Port Angeles v. Our Water-Our Choice!, 

170 Wn.2d 1, 7, 239 P.3d 589 (2010). 

Courts may review the subject matter of local initiatives and referenda ( either pre

or post-election) to determine whether '"the proposed law is beyond the scope of 

the initiative power.'" Id. ( quoting Seattle Bldg. & Cons tr. Trades Council v. City of 

Seattle, 94 Wn.2d 740, 746, 620 P.2d 82 (1980)).3 Relevant here are three subject matter 

limitations. First, a local initiative may not involve "'powers granted by the legislature 

to the governing body of a city [i.e., the city council or mayor], rather than the city itself 

[i.e., the electorate].'" Spokane Entrepreneurial Ctr. v. Spokane Moves to Amend the 

Const. , 185 Wn.2d 97, 108, 369 P.3d 140 (2016) (quoting City of Sequim v. Malkasian, 

157 Wn.2d 251, 261, 138 P.3d 943 (2006)). Second, the local initiative must not 

conflict with state law. Id. And third, the subject matter must be legislative, rather than 

3 A subject matter challenge to an initiative or referendum is distinct from a 

substantive challenge. A substantive challenge, such as a challenge to the constitutionality 

of a given initiative or referendum, may only be made post-election. Coppernoll v. Reed, 

155 Wn.2d 290, 297-98, 119 P.3d 318 (2005). 
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administrative. Id. at 107. We address each in tum. 

1. Does the initiative seek to exercise powers delegated exclusively to the 

Spokane City Council? 

One of the criteria for exercising the local initiative power is the initiative must 

exercise a power granted to the municipality, as opposed to a power granted to the 

municipality's legislative body: 

"If the grant of power is to the city as a corporate entity, direct legislation is 

permissible insofar as the statute is concerned. On the other hand, if the 

grant of power is to the legislative authority of the city, the initiative and 

referendum are prohibited." 

Leonard v. City of Bothell, 87 Wn.2d 847, 852-53, 557 P.2d 1306 (1976) (quoting Philip 

A. Trautman, Initiative & Referendum in Wash.: A Survey, 49 WASH. L. REV. 55, 82-83 

(1973)). 

The parties' dispute over whether the initiative falls exclusively within the power 

of the Spokane City Council turns on how to characterize the initiative. According to 

Jewels, the initiative is a zoning ordinance that falls within the exclusive powers of the 

city's legislative body. See Leonard, 87 Wn.2d at 853. Mr. Hansen counters that the 

initiative is an exercise of police powers, which is an appropriate subject for the 

electorate's involvement. See RCW 35.22.200. We agree with Mr. Hansen. 
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Scope of initiative 

Our first step in deciding how to characterize the initiative is determining its 

scope. The parties hotly contest whether the initiative would apply only to city-owned 

property or to all property, public and private. The initiative would add a subsection to 

SMC 12.02.1010(A)(3), consisting of a single sentence: 

c. In public within one thousand (1,000) feet of the perimeter of the 

grounds of a park (SMC Section 12.06A.030(B&D)), a day care 

center or child care facility (RCW 35.63.170(3-4)), or a public or 

private school (RCW 28A.150.010 and RCW 28A.195.010). 

CP at 30. Read in isolation, this language makes no distinction between public and private 

property. 

A review of the two preceding subsections also fails to provide any public or 

private context. The next level up specifies what activities are prohibited in the locations 

described in the new subsection ( c ). The provision states: 

Id. 

3. At all times . . .  it is unlawful to camp or store personal property, 

including camp facilities and camp paraphernalia, or to have 

unauthorized encampments at any time in the following locations: 

Moving up the next level in the code is similarly uninformative. It simply reads: 

"A. Prohibition." Id. at 29. The section heading above "A" provides some indication of 

where the prohibitions in "A" are intended to apply: "[SMC] 12.02.1010 Unauthorized 
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Camping on Public Property-Violation." Id. 

The heading indicates the section applies only to public property. All of the title, 

chapter and article headings leading to SMC 12.02.1010 similarly indicate this provision 

of the code is intended to apply only to public property: Title 12 ("Public Ways and 

Property"), Chapter 12.02 ("Obstruction, Encroachment of Public Ways"), and Article VI 

("Protection of Public Lands and Properties"). 

Jewels, however, appropriately notes that section headings are ordinarily not 

considered to be part of a law. At the state level, this is often because a statute will 

specifically note that headings are not part of the law. See, e. g. , RCW 11.02.001; 

RCW 11.99.013; RCW 28B.900.050; RCW 29A.04.901; RCW 36.70A.902; 

RCW 42.17A.905; RCW 43.21C.911; RCW 47.98.030; RCW 48.32.920; 

RCW 70A.388.902; RCW 80.98.020; RCW 81.112.900; RCW 81.900.020. The same 

is true of the Spokane Municipal Code: "Chapter headings, section captions and similar 

catchlines . . .  are not part of the code." SMC 01.01.050. Thus, the section, chapter, and 

title headings are irrelevant to determining the scope of SMC 12.02.1010. 

Although the section headings are not law, other provisions of the applicable 

municipal code make it clear SMC 12.02.1010 applies only to public property. 

SMC 12.02.005 provides: "The purpose of this chapter is to regulate and control the 

9 
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obstruction of public rights-of-way in the City so that those rights-of-way remain 

accessible and safe for their intended public use." SMC 12.02. lO00(B) provides: 

"It is the purpose of this chapter to set standards for the preservation of public lands 

and properties that prevent such harms from destroying these natural assets." 

While the initiative and SMC 12.02.1010 do not specify their geographic 

limitations, SMC 12.02.005 and SMC 12.02. l 000(B) limit application of the initiative 

and SMC 12.02.1010 to city-owned property. 

The history behind the adoption of SMC 12.02.1010(A)(2) and (3) also 

supports finding the proposed initiative would apply only to city-owned property by 

virtue of the initiative's placement within subsection (A)(3). As discussed earlier, 

SMC 12.02. lOlO(A)(l) is the original blanket ban on camping on public property. 

SMC 12.02. lOlO(A)(l) specifically says it applies to only "public property." In 2022, 

the Spokane City Council adopted Ordinance C36272, which created subsections (A)(2) 

and (A)(3) of SMC 12.02.1010, the bans on camping when it would pose a danger, or is 

under or near a downtown railroad viaduct, or near a congregate shelter. Subsections 

(A)(2) and (A)(3) do not expressly state they apply to only public property, unlike 

subsection (A)(l). However, the ordinances recitals ("whereas" clauses) make abundantly 

clear the city intended subsections (A)(2) and (A)(3) to apply to only individuals camping 
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on public property: 

WHEREAS, City-owned public lands and properties are generally 

intended for the safe and sanitary use by the broader public . . .  

WHEREAS, many individuals have resorted to using City park 

property, public sidewalks under or near downtown viaducts . . .  

WHEREAS, City Park space is preserved and maintained to help 

benefit the physical and mental health and enjoyment of the public . . .  

WHEREAS, camping interferes with . . .  use of these protected 

public properties; and 

WHEREAS, public rights of way (ROW), including sidewalks, are 

intended for safe and sanitary shared use . . .  

CP at 48. Contrary to Jewels's contention, the city clearly intended SMC 12.02.1010(A)(2) 

and (A)(3) to apply to only city property. And, while the ordinance did not say so 

specifically in its substantive provisions, it did not need to given the existing limitations 

imposed by SMC 12.02.005 and SMC 12.02. lO00(B). While the city's uncodified 

legislative intent behind subsections (A)(2) and (A)(3) does not carry over to the proposed 

initiative, SMC 12.02.005 and SMC 12.02. lO00(B) apply just the same. 

Character of the initiative 

Given the initiative impacts the conduct of individuals occupying only public 

property, it is not a zoning ordinance. Zoning ordinances directly regulate the conduct of 

landowners, not land occupiers such as guests or trespassers. See 8 EUGENE McQUILLIN, 

THE LAW OF MUNICIPAL CORPORATIONS §§ 25: 18, at 79 (3d ed. 2020) (Persons, property 

and uses bound: "Generally all persons with an interest in property are bound by the 
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zoning of that property to the extent that they cannot authorize, permit or require any use 

of it contrary to zoning."); 25:59, at 281 (Generally: "[Z]oning ordinances provide 

landowners with permitted uses, which allow a landowner to use his or her land, in 

said manner, as of right."); 25:145, at 710 (Use control through zoning laws: "In 

construing a zoning ordinance, courts afford permitted uses the broadest interpretation 

so that a landowner may have the benefit of the least restrictive use and enjoyment of his 

or her land."); 25:146, at 714 (Uses subject to control: "[Z]oning may prevent a person 

who owns real estate in a residence district from using it for any purpose unusual in such 

district."). When a zoning ordinance is violated, it is the owner who suffers the penalties, 

not a guest, invitee, or even a trespasser. 

The initiative here does not impose any penalties on any owner or holder of 

property who runs afoul of its provisions-no city official will suffer punishment if a 

member of the public violates the initiative's provisions. The only people who could 

suffer penalties under the terms of the initiative are those whom the law would 

characterize as guests and trespassers. Because the initiative seeks to regulate those who 

use the city's property, and not the property owner or holder, it is not a zoning ordinance.4 

4 For this reason, the initiative also cannot be classified as addressing land use 

planning. 
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Rather than addressing zoning, the initiative here is a classic vagrancy ordinance, 

which is an exercise of the city's general police powers. See 6A MCQUILLIN, supra, 

§ 24:109, at 435 n.26 (3d ed. 2015) (Vagrancy: collecting cases upholding bans on 

"camping and storage of personal property in public areas"). 5 As Mr. Hansen astutely 

points out, the power to deal with "vagrants" and similar persons in Washington has 

been expressly granted to the city as a whole, not the local legislative authority. 

RCW 35.22.280(34)-(35). 

Jewels's initial challenge to the subject matter of the initiative therefore fails. 

2. Does the initiative interfere with state law on homeless response 

planning? 

"While the inhabitants of a municipality may enact legislation governing local 

affairs, they cannot enact legislation which conflicts with state law." Seattle Bldg. 

& Constr. Trades Council, 94 Wn.2d at 747. Jewels argues the initiative conflicts 

5 For a century now, Washington's Supreme Court has relied extensively on 

McQuillin' s treatise to answer questions of municipal governance, including the scope 

of the local initiative powers. See, e. g. ,  State ex rel. Harlin v. Superior Court, 139 Wash. 

282, 288-89, 247 P. 4 (1926), overruled on other grounds by State ex rel. Guthrie v. City 

of Richland, 80 Wn.2d 382, 391, 494 P.2d 990 (1972). Our Supreme Court up to current 

times has liberally cited, quoted, and relied on this treatise. 
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with chapter 43.185C RCW, which is aimed at finding solutions to homelessness.6 

We disagree. 

Contrary to Jewels's arguments, chapter 43.185C RCW does not vest 

homelessness regulation with any legislative authority, nor does it mandate or 

circumscribe adoption of any homelessness regulation. The chapter is primarily 

concerned with gathering data and creating performance metrics for measuring 

communities' progress on housing the homeless. RCW 43.185C.030-.060. The chapter 

also governs several grant programs. See, e. g. ,  RCW 43.185C.080, .185, .210. The 

chapter says nothing about what cities may or may not do about individuals who are 

currently unhoused. 

The only provision of chapter 43. l 85C RCW that remotely overlaps with the 

initiative is RCW 43.185C.160. This section requires each county's homeless housing 

task force to develop a five-year homelessness housing plan. Among the items each plan 

must contain are "guidelines" for "[t]emporary encampments." RCW 43.185C.160(2)(c). 

But no part of this section requires cities or their legislative authority to implement the 

6 Jewels also argues the initiative conflicts with RCW 35A.21.360, which governs 

the ability of religious organizations to host homeless persons on property owned or 

controlled by the organization. Even assuming Title 35A RCW applies to Spokane as a 

charter city, there is no conflict because the initiative does not apply to private property. 
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county task force guidelines. 

The initiative does not conflict with state law set forth in chapter 43.185C RCW. 

Jewels therefore has not shown the initiative falls outside the scope of the second subject 

matter limitation. 

3. Is the initiative outside the local initiative power because it is 

administrative in nature? 

It is well settled that administrative, as opposed to legislative, matters are outside 

the scope of the local initiative power. See, e. g. , Neils v. City of Seattle, 185 Wash. 269, 

273, 53 P.2d 848 (1936). The line between an administrative and legislative action is 

blurred. Washington courts have adopted two tests for discerning the distinction. 

The first test states: 

"Actions relating to subjects of a permanent and general character are 

usually regarded as legislative, and those providing for subjects of a 

temporary and special character are regarded as administrative." 

Citizens for Financially Responsible Gov 't v. City of Spokane, 99 Wn.2d 339, 347, 

662 P.2d 845 (1983) (quoting 5 McQUILLIN, supra,§ 16.55, at 194 (3d rev. ed. 1981). 

The second test states: 

"The power to be exercised is legislative in its nature if it prescribes a new 

policy or plan; whereas, it is administrative in its nature if it merely pursues 

a plan already adopted by the legislative body itself, or some power superior 

to it." 
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Id 

Applying the first test, the initiative readily qualifies as legislative. The initiative is 

not a temporary measure; it is permanent. And it applies generally throughout the city of 

Spokane, not just to specific parcels of land. Nevertheless, even when an initiative passes 

the first test, it cannot be considered legislative unless it also passes the second test. See 

Heider v. City of Seattle, 100 Wn.2d 874, 876, 675 P.2d 597 (1984). 

The second test is a much closer call, with its outcome depending on framing. 

On the one hand, the initiative is new in that it proscribes new geographic locations 

where camping is never permitted, regardless of shelter space. But on the other hand, 

the initiative also appears to amend the Spokane City Council's existing camping policy 

and its decision about how to balance public safety concerns against Martin's requirement 

that areas be open for camping if homeless shelter space is not available. This framing 

problem appears to be a feature ( or flaw) of the second test. After all, cities rarely 

legislate on a blank canvas. Almost all legislation is an amendment of some sort of 

existing legislation. 

The appropriate way to frame the character of the initiative is not resolved by 

case law. Unlike past decisions that have resolved the difficult question of whether an 

initiative is legislative or administrative in favor of the latter, the initiative here does not 
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implicate the details of a "highly regulated" public utility or program. See Our Water-Our 

Choice!, 170 Wn.2d at 12 (initiative implicating water fluoridation was administrative); 

see also Spokane Entrepreneurial Ctr. , 185 Wn.2d at 108 (initiative that would modify 

"processes for zoning and development decisions" was administrative). Thus, we must 

tum to other considerations to resolve the parties' dispute. 

We look to two guiding principles to resolve the parties' dispute over whether the 

initiative should be characterized as legislative or administrative. First, is the importance 

of the right to vote on initiatives and referenda. "[C]ourts should not interfere in the 

electoral and legislative processes." Seattle Bldg. & Constr. Trades Council, 94 Wn.2d 

at 746. Given the statutory right of Washington voters to directly participate in local 

initiatives, courts should be hesitant to frame an issue in a way that strips away this right. 

Doubts as to whether a matter is legislative or administrative should be resolved in favor 

of allowing the voters to have their say. Second is the burden of proof. Jewels, not 

Hansen, had the burden of proof in the trial court and continues to have the burden on 

appeal. See 1000 Friends of Wash. v. McFarland, 159 Wn.2d 165, 183, 149 P.3d 616 

(2006) (plurality opinion). When both parties' cases are equally strong, the party with 
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the burden of proof cannot prevail . 7 

Both guiding principles favor finding the initiative is legislative, not 

administrative. Our deference to the democratic process counsels in favor of 

characterizing the initiative as legislative, rather than administrative. And given we are 

otherwise in equipoise, we properly assign to Jewels the failure to establish its claim that 

the initiative is improperly administrative. Jewels ' s  final challenge to the initiative' s  

subject matter therefore fails. 

CONCLUSION 

The order dismissing Jewels 's  initiative challenge is affirmed. 

WE CONCUR: 

(A � ('\,.°" c.,\ - � • (. .  l • 

Lawrence-B , .J. 

Pennell, J. 

7 When discussing the burden of proof, we typically refer to the burden of 

establishing certain facts. But when a litigant challenges the legality of a statute, the 
litigant has also been assigned a burden of proof. See State v. Halstien, 122 Wn.2d 1 09, 

1 1 8, 857 P.2d 270 (1 993). Given that a party challenging an initiative is contesting 
the legality of a proposed statute, it is proper to assign that party the burden of proof. 

See 1000 Friends, 1 59 Wn.2d at 1 83 ("In general, those who oppose an election on a 

referendum will have the burden.") .  
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RCW 43 . lSSC . 0 05  Findings . De spite  l audable  e f fort s by a l l  
leve l s  o f  gove rnment , private individua l s , nonprofit  organi z a t i ons , 
and charitable  founda t i ons  t o  end home l e s sne s s , the number  o f  home l e s s  
persons  in  Wa shington i s  unacceptably  high . The state ' s  home l e s s  
popul a t i on , furthermore , include s a large number  o f  fami l i e s  with 
chi ldren , youth , and empl oyed persons . The legi s l ature finds that the 
f i s ca l  and s o c i e t a l  co s t s  o f  home l e s sne s s  are  high for  both the pub l i c  
and private s e ct o r s , and that ending home l e s sne s s  should be a g o a l  for  
state  and local  gove rnment . 

The legi s l ature finds that there are  many cau s e s  o f  home l e s sne s s , 
including a shortage o f  a f fordable  hous ing ; a shortage o f  fami l y-wage 
j ob s  whi ch unde rmine s hous ing a f fordab i l i t y ;  a l a c k  of an acce s s ible  
and  a f fordable  health  care  system ava i l able  t o  a l l  who suffer  from 
phys ical  and ment a l  i l lne s s e s  and chemi cal  and a l cohol dependency ; 
dome s t i c  viol ence ; and a l a c k  o f  educat i on and j ob s ki l l s  nece s s ary t o  
acquire  adequat e  wage j ob s  in  t h e  e conomy o f  t h e  twent y- f i r s t  century . 

The support and commitment o f  a l l  s e ct o r s  o f  the statewide 
community  i s  critical  t o  the chance s o f  succe s s  in  ending home l e s sne s s  
i n  Wa shington . Whi l e  the provi s i on o f  hous ing and hous ing-related  
s e rvi ces  t o  the home l e s s  should  be admini s t e red at the local  l eve l t o  
b e s t  addre s s  spe c i f i c  community  needs , t h e  legi s l ature a l s o  re cogni z e s  
the need f o r  the state  t o  p l a y  a primary coordinat ing , supporting , and 
monitoring role . There mus t  be a clear  a s s i gnment of re spons ibi l i t i e s  
and a c l e a r  statement o f  achi evabl e  and quant i fi able  goa l s . Systemat i c  
statewide dat a  c o l l e c t i on o n  home l e s sne s s  in  Wa shington mus t  be a 
critical  component o f  such a program enabl ing the state  t o  wor k  with 
local  gove rnment s t o  count home l e s s  persons  and a s s i s t them in  finding 
hous ing . 

The systemat i c  c o l l e c t i on and rigorous eva luat i on o f  home l e s s  
dat a , a s earch f o r  and implement a t i on through adequat e  re s ource 
a l l ocat i on o f  best pract i ce s , and the systemat i c  mea surement of 
progre s s  t oward int e r im goa l s  and the ult imate  goal  o f  ending 
home l e s sne s s  are  a l l  nece s s ary component s of a statewide e f fort t o  end 
home l e s sne s s  in  Wa shington by Jul y  1 ,  2 0 1 5 . [ 2 0 0 5  c 4 8 4  § 1 . ] 
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RCW 43 . lSSC . 050  Local homeless housing plans . ( 1 )  Each local  
home l e s s  hous ing t a s k force  sha l l  prepare  and  recommend t o  its  local  
gove rnment l e gi s l at ive authority  a five -year  home l e s s  hous ing p l an for  
its  j ur i s di c t i onal  area , whi ch sha l l  be  not incon s i s t ent with the 
department ' s  stat ewide guide l in e s  i s sued  by  Decembe r  1 ,  2 0 1 8 , and 
thereaft e r  the department ' s  five -year  home l e s s  hous ing s t rategic  p l an , 
and whi ch sha l l  be  a imed at e l iminat ing home l e s s ne s s . The local  
gove rnment may amend the propo s e d  local  p l an and  sha l l  adopt a p l an by  
Decembe r  1 ,  2 0 1 9 . Performance in  meet ing the goa l s  o f  thi s local  p l an 
sha l l  be  a s s e s s e d  annua l l y  in  t e rms o f  the performance mea s ure s 
pub l i shed  by  the department . Local  p l ans  may include spe c i f i c  local  
performance mea s ure s adopt e d  by  the local  gove rnment l e gi s l at ive 
authorit y ,  and may include recommenda t i ons  for any s t a t e  l e g i s l a t i on 
needed t o  meet  the s t a t e  or  local  p l an goa l s . 

( 2 )  E l i gible  act ivit i e s  unde r the local  p l ans  include : 
( a )  Rent a l  and furn i s hing o f  dwe l l ing unit s  for  the u s e  o f  

home l e s s  p e r s ons ; 
( b )  Co s t s  o f  deve l oping  a f fordab l e  hous ing for  home l e s s  p e r s ons , 

and s e rvi c e s  for  forme r l y  home l e s s  individua l s  and fami l i e s  r e s i ding 
in  t rans i t i onal  hous ing or  permanent hous ing and s t i l l  at ri s k  of  
home l e s s ne s s ; 

( c )  Ope rating  sub s i di e s  for  t rans i t i onal  hous ing or  permanent 
hous ing s e rving forme r l y  home l e s s  fami l i e s  or  individua l s ; 

( d )  S e rvi c e s  t o  prevent home l e s s ne s s , such a s  eme rgency evi ct i on 
prevent ion programs including t emporary rent a l  sub s i di e s  t o  prevent 
home l e s s ne s s ; 

( e )  T emporary s e rvi c e s  t o  a s s i s t  p e r s ons  l e aving s t a t e  
inst itut ions  a n d  o t h e r  s t a t e  programs t o  prevent them from be coming or  
remaining home l e s s ;  

( f )  Out reach s e rvi c e s  for  home l e s s  individua l s  and fami l i e s ; 
( g )  Deve l opment and management o f  local  home l e s s  p l ans  including 

home l e s s  census data co l l e ct i on ; i dent i f i ca t i on o f  goal s ,  performance 
mea s ure s ,  s t rategi e s , and co s t s  and eva luat i on o f  progre s s  t owards 
e s t ab l i shed  goal s ;  

( h )  Rent a l  vouchers  payab l e  t o  l andl ords  for  p e r s ons  who are  
home l e s s  or  b e l ow thirty  pe rcent o f  the median income or  in  immediate  
danger  o f  be coming home l e s s ;  and 

( i )  Othe r act ivit i e s  t o  reduce and prevent home l e s s ne s s  a s  
i dent i fi e d  f o r  funding in  t h e  local  p l an . [ 2 0 1 8  c 8 5  § 5 ;  2 0 0 5  c 4 8 4  
§ 8 . ]  

Intent-Short title-2 0 1 8  c 85 : S e e  not e s  f o l l owing RCW 
4 3 . 1 8 5 C . 0 4 5 . 
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Grant Basics 

Overview 
The She lter P rogram G ra nt fu nds  equ ita b l e  a nd  creative app roaches to deve lop  or  expand  she lter 

p rograms and br ing peop le  i n s i de  with the goa l of exit i ng  pa rt ic i pa nts to permanent hous ing  a nd  

posit ive desti n at ions q u ick ly. 

P rograms enact strategies to ensu re raci a l ly equ ita b l e  access and  raci a l ly equ ita b l e  outcomes at 

she lter exit, p rovide  outreach to unshe lte red i n d ivi d ua l s  a nd  p rovi de  hous i ng  sta b i l ity focused 

services .  

Program Pu rpose 
The Office of Fam i ly and  Adu lt Home lessness in the Hous ing  Ass i sta nce U n it at the Department of 

Commerce adm i n i sters state and  federa l  fu nds  to support home less cr is i s  response systems in WA 

State .  

The She lter P rogram G ra nt i s  a cr it ica l resou rce i n  the cr is i s  response system .  

Peop l e  l ivi ng u n housed become sta b ly housed when t h e  system i s  low barr ier, tra uma  i nformed, 

cu ltu ra l ly respons ive and Hous ing  F i rst or iented . Peop l e  l ivi ng u nsta b ly housed become sta b ly  

housed when the system i s  or iented toward p rob lem solvi ng conversat ions and  persona l  advocacy 

to he l p  peop l e  i dentify pract ica l so lut ions based on the i r  own ava i l a b l e  resou rces .  

We expect Commerce gra ntees, i n c l ud i ng county governments and nonp rofits, to be leaders i n  

t h e i r  cr i s i s  response systems, faci l itat i ng pa rtnersh i p  among  service orga n i zat ions  and  p romoti ng 

evidence-based, a nt i -rac ist p ract ices . 

G ra ntees must respond to the d i sp roport iona l ity in access to services, service p rovis ion and  

outcomes and  ca nnot s im p ly re ly on sta nda rd bus i ness p ract ices to  add ress i n equ ity. G ra ntees 

have the responsi b i l ity to ensu re a l l  peop l e  e l i gi b l e  fo r services receive support a nd  a re served with 

d ign ity, respect and compass ion rega rd l ess of c i rcumstance, ab i l ity o r  i dent ity. 

Th is  i nc l u des ma rgi n a l i zed popu l at ions, B l ack, N ative and  I n d igenous, Peop le  of Co lor, imm igra nts, 

peop le  with crim i n a l  records, peop le  with d i s ab i l it i es, peop le  with menta l  hea lth  and  su bstance use 

vu l ne rab i l it i es, peop le  with l im ited Eng l i sh  p rofi c iency, peop le  who i dentify as  tra nsgender, peop le 

who i dentify as  LG BTQ+, and other  i n d ivi d ua l s  that may not access ma i n stream support .  

We a re here to support you r  efforts .  The Hous ing  Ass i sta nce U n it p rovides access to cont i n uous  

l ea rn i ng  on  tra uma  i nformed services, rac i a l  equ ity, LG BTQ+ com petency and  more .  We can he l p  

you st rategi ze outreach, coord i n ated entry and  he l p  you unde rsta nd  you r  data so  we can meet 

Wash i ngton's vi s ion that no person is l eft l ivi ng outs i de .  

Fund Sou rce 
The She lter P rogram G ra nt is fu nded by the Home Secu rity F und  as app ropri ated by the Legi s l a ture .  
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Admin istrative Requ i rements of Lead G rantees 

Tra in ing 
Lead/su bgra ntees must i dentify staff fo r t ra i n i ng .  These staff shou l d  i n c l ude  staff that p rovide  d i rect 

services a nd  supervisors of d i rect service staff. 

The fo l lowi ng t ra i n i ngs a re req u i red at least every th ree yea rs a nd  attenda nce m ust be documented : 
✓ Tra uma  I nformed Services 
✓ Raci a l  Equ ity 
✓ LG BTQ+ com petency 

Other  recommended tra i n i ngs i n c l ude :  
✓ Menta l Hea lth Tra i n i ng  
✓ Support ing i n d ivi d ua l s  h a rmed by domest ic  vio l ence 
✓ Loca l coord i n ated entry (CE )  po l i c ies a nd  p rocedu res as req u i red by lead CE entity 
✓ Divers ion a nd  Prob lem-Solvi ng 
✓ La nd lord Engagement i n  Rap id  Rehous ing 
✓ Cr i s i s  i ntervent ion 
✓ Profess iona l  bounda ries 
✓ De-esca lat ion 
✓ Case management 

On l i n e  tra i n i ngs i n c l ud i ng P rogressive Engagement for P rograms and  Systems, Worki ng With Su rvivors 

of Domest ic  V io lence a nd  I nt rod uct ion to P rob lem Solvi ng (D iversion )  a re access i b l e  on the 

Depa rtment of  Com merce webs ite . 

I n  add it ion ,  l ead/subgra ntee staff a re h igh ly encou raged to attend  the a n nu a l  Wash i ngton State 

Conference on End i ng Home lessness . 

Costs to attend t ra i n i ngs a re a n  e l i gi b l e  p rogram expense (see Sect ion 3 . 3  Operat ions) .  

I 2 .2 G rant Management 

2.2 .1  Changes to Guide l i nes 

Commerce may revi se the gu i de l i n es at any t ime .  Al l l ead grantees wi l l  receive revi sed cop ies .  Lead  

grantees a re respons i b l e  fo r send ing  revi s ions  to su bgra ntees i n  a t ime ly manne r. 

2.2.2 Commerce Monitoring 

Commerce wi l l  mon ito r l ead grantees' gra nt activit ies .  Lead  grantees wi l l  be given a m i n imum  of 30 

days' notice u n l ess there a re speci a l  c i rcu msta nces that req u i re immed i ate attent i on .  The notice wi l l  

spec ify t h e  mon itor ing com ponents .  

2.2.3 Subgrantee Requirements 

All su bgra ntee agreements must be t ime- l im ited and  have defi ned  ro les and  respons i b i l it ies fo r each 

pa rty, deta i l ed  budgets and performance terms .  Commerce rese rves the r ight to d i rect ly contact 

su bgra ntees at any  t ime  for data q u a l ity, mon itor ing, fi sca l a nd  other  i ssues .  

Page I 7 

026 

https://www.commerce.wa.gov/serving-communities/homelessness/training/
http://www.wliha.org/conference
http://www.wliha.org/conference


Lead  gra ntees may enter i nto a n  agreement with a ny othe r  loca l govern ment, Cou nc i l  of Governments, 

Hous i ng  Authority, Com mun ity Act ion Agency, nonp rofit com mun ity or  ne ighborhood-based 

organ i zat ion, federa l ly recogn i zed I n d i a n  tr i be i n  the state of Wash i ngton or  regiona l  or  statewide 

nonp rofit hous ing  ass ista nce orga n i zat ions who operate p rograms to end  home lessness wit h i n  a 

defi ned  service a rea .  

Lead  gra ntees must p rovide  Commerce with cop ies of  su bgra nt agreements ( u pon req uest) a nd  notify 

Commerce if su bgra nts a re term i n ated d u ri ng  the gra nt per iod . 

Lead  gra ntees must not ify Commerce of a ny cha nges i n  se lect ion  of su bgra ntees fu nded with the 

She lter  P rogram G ra nt .  

2.2 .3 .1  Subgrantee R isk Assessment and Monitoring 

Lead  gra ntees a re respons i b l e  fo r ensu ri ng  su bgra ntee com p l i a nce with a l l  req u i rements i dent ified i n  

t h e  She lter P rogram G ra nt gu i de l i nes .  The l e a d  gra ntee must conduct a r isk assessment and  deve lop a 

mon itor i ng p l a n  for each su bgrantee with i n  s ix months of contract ing She lter  P rogram G ra nt fu nds  to 

the su bgra ntee .  The r isk assessment must i nform the mon ito r ing p l a n  fo r each su bgra ntee.  Mon itor ing 

p lans  must i n c l ude  mon itori ng dates, the  type of mon itor i ng ( remote, on-s ite) and the p rogram 

req u i rements be ing reviewed .  

The  l e ad  gra ntee must ma i nta i n  po l i c ies a nd  p roced u res that gu ide  the r i s k  assessment, mon itor i ng 

act iv it ies and mon itor i ng frequency. 

Commerce reserves the r ight to req u i re lead grantees to unde rtake spec i a l  reviews when an a ud it or 

other  emergi ng i ssue  demands  p rompt i nte rvent ion and/or i nvestigat ion . 

I 2 .3 F isca l Admin istrat ion 

2.3 . 1  Reimbursement Rates 
✓ Commerce wi l l  re imbu rse for new beds 1 created on  and  after J a n u a ry 1, 2020. 
✓ Commerce wi l l  re imbu rse u p  to $56 per  day net add it iona l  person she ltered a bove the base l i n e  

o f  she lter  occu pancy p rior  to  the awa rd of  fu nd i ng .  
✓ Commerce wi l l  re imbu rse u p  to $ 10,000 per  she lter bed p rior  to occu pancy for costs associated 

with creat ing add it iona l  she lter  ca pacity o r  imp rovi ng exi sti ng she lters to imp rove occu pancy 

rates a nd  pos it ive outcomes .  

The fo l lowi ng tab le  compa res the b i l l a b l e  budget categor ies to the a l lowab le  expenses .  

Budget Categories Appl icab le Rates Al lowable Expenses 

Pre-Occupancy $ 10,000 per  bed pr ior  to Fac i l ity Support 

occupancy Cap ita l 

Post-Occupa ncy Operat ions $56 per  day per  bed Acquisition (pre-occupancy only) 

Operations  

Ad m i n  

1 Examp les o f  new beds i nc l ude  tents converted t o  t iny she lters/homes, seasona l  o r  temporary beds converted t o  permanent beds 

or  n ight ly d rop-i n beds converted to 24-hou r  beds .  
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2.3.2 Reimbursements 

Lead  gra ntees m ust b i l l  Com merce month ly  for reimbu rsement of a l lowab le  costs. I nvo ices a re d ue  on  

the 20th of  the  month fo l lowi ng the p rovi s ion of  services .  F i n a l  i nvo ices for a b ien n i um  may be due  

sooner  than  the 20th
. I f  the  lead grantee fa i l s  to  s ubm it a n  i nvo ice with i n  a th ree-month per iod,  

without a reasonab l e  exp l a nat ion,  Commerce may ta ke corrective action  as  out l i ned  i n  the lead 

gra ntee contracted Scope of Work. Except ions  to b i l l i ng p rocedu res can  be negot i ated with Com merce 

on  a case-by-case bas i s .  

I nvo ices must be subm itted on  l i ne us i ng  the Commerce Contract Management System (CMS) th rough 

Secu re Access Wash i ngton (SAW) .  

2.3 .2 . 1 Back-up Documentation 

All i nvoices m ust i n c l ude  the She lter P rogram En ro l lment Report .  Com merce may req u i re a lead gra ntee 

to s ubm it add it iona l  docu mentat ion .  Lead  grantees m ust reta i n  or ig i n a l  i nvo ices s ubm itted by the i r  

su bgrantees .  

2.3.3 Budget Revisions 

A contract amendment may be req u i red when revi s ions  ( in one or  cu mu l at ive t ran sfe rs) reach more 

than  10 percent of the gra nt tota l .  
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I 3 Al lowable Expenses 

I 3 . 1  Faci l ity Support 
✓ Lease, master lease or  rent payment on a bu i l d i ng used to p rovide  emergency she lter 
✓ Hote l/Mote l  payments on  a bu i l d i ng  o r  room used to p rovide  emergency she lter 
✓ Ut i l it ies 
✓ Ma i ntena nce and repa i r  
✓ Secu rity and  j a n itori a l  services 
✓ Essent i a l  fac i l ity eq u i pment and  supp l ies 
✓ On-s ite a nd  off-site management costs 
✓ Mortgage payments 
✓ Other  expenses as  app roved i n  adva nce by Commerce 

Capita l 
✓ Construct ion  
✓ Cap i ta l  imp rovements 
✓ Other  expenses as  app roved by Commerce 

3.2 .1 Property Acquisition 
✓ Property acq u is i t ion (on ly b i l l a b l e  to Pre-Occupancy) 

Operations 
Operat ions expenses a re d i rect ly attri b uta b l e  to the She lter Program .  

✓ Sa l a ries a nd  benefits for staff costs 
✓ Office space, ut i l i t i es, s upp l i es, phone, i nternet, a nd  t ra i n i ng 
✓ Equ i pment 
✓ She lter s upp l i es 

3.3 .1 F inancia l Assistance 

F i nanc i a l  ass ista nce must be pa id  d i rect ly to a t h i rd pa rty on  beha lf of the househo l d .  

3 .3 .1 .1  Move-in Costs 

One-t ime move- i n  costs may be pa id  to ass ist pa rt ic i pa nts in movi ng i nto permanent or tra ns it i ona l  

hous i ng  dest i nat ions .  E l i g i b l e  costs i n c l ude :  
✓ F i rst a nd  l a st months' rent 
✓ Hous ing  secu rity deposits 
✓ Ut i l ity depos its 
✓ I n centives pa id  to l a nd lords  
✓ App l icat ion  fees, background  check fees, cred it check fees 
✓ Other  costs as  app roved i n  adva nce by Commerce 

3 .3 .1 .2  F lexib le Funding 
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F l exi b l e  F u nd i ng i s  the p rovi s ion of goods or  payments of expenses which d i rect ly he l p  a pa rt ic i pant  

to obta i n  o r  ma i nta i n  hous ing  or  meet essent i a l  househo ld  needs .  
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Essent i a l  househo ld  needs means  persona l  hea lth  and  hygiene  items, c lea n i ng  supp l i es, 

t ra nsportation  passes a nd  other  persona l  need items .  

F l exi b l e  F u nd i ng payments must be pa id  d i rect ly to  a t h i rd pa rty on beha lf of  the househo l d .  

3.3 .1 .3 I ne l igib le Expenses 
✓ Ongoi ng rent/uti l ity payments 
✓ Reta i l e r  or  merchant gift ca rds, vouchers o r  certif icates that ca n be exchanged for cash o r  that 

a l low the reci p ient  to pu rchase a l coho l  o r  tobacco p rod ucts .  

3.3.2 Program Expenses 
✓ I ntake a nd  assessment 
✓ Hous ing  support services 
✓ Outreach services 
✓ Data co l l ect ion and  entry 
✓ Gene ra l  l i a b i l ity i n s u rance a nd  a utomob i l e  i n s u rance 
✓ Other  costs as  app roved i n  adva nce by Com merce 

3.3.3 I nel igib le Expenses 

� Rep lacement or  operat i ng reserves 

Admin istrat ion 
Al lowab le  adm i n i st rative costs benefit the  orga n i zat ion as  a who le and ca nnot be attri b uted specif ica l ly 

to the She lter P rogram .  

✓ Executive d i rector sa l a ry and  benefits 
✓ Gene ra l  o rga n i zat ion  i n su rance 
✓ Orga n i zat ion wide a ud its 
✓ Boa rd expenses 
✓ Orga n i zat ion-wide  mem bersh i p  fees and  d ues 
✓ Gene ra l  agency fac i l it ies costs ( i n c l ud i ng  those associated with executive posit ions )  such as  

rent, depreciat ion  expenses and  operations  and  ma i ntena nce 

A l l  amounts b i l l ed to adm i n i strat ion must be supported by actua l  costs .  Th is  means :  
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✓ B i l led d i rect ly, such as  IT services that a re b i l l ed by the hou r . 
✓ Sha red costs that a re a l located d i rect ly by means  of a cost a l locat ion  p l a n .  
✓ Costs re l ated to execut ive personne l  such that a d i rect re lat ionsh i p  between the cost a nd  the 

benefit ca nnot be esta b l i shed must be cha rged i n d i rect ly by use of  a n  i n d i rect cost rate wh ich  

has  been app rop r iate ly negoti ated with  a n  app roved cogn izant agency or  by use of  the  10 

percent de  m i n imus rate . 

030 



Al lowable I nterventions 

Emergency Shelter 

Emergency she lter  p rovides short-term tem pora ry she lter ( lodgi ng) for peop le  experienc ing  

home lessness . 

4.1 .1  Shelter Program Models 

4. 1 . 1 . 1  Drop- In Shelters 

Drop- I n  She lters offe r n ight-by-n ight l ivi ng a rra ngements that a l low househo lds  to enter and  exit on an  

i rregu l a r  o r  d a i ly bas i s .  

4 .1 . 1. 2  Continuous-Stay Shelter 

Conti nuous-Stay She lters offe r l ivi ng a rrangements where househo lds  have a room or  bed ass igned to 

them th roughout the d u ration  of the i r  stay. 

Service Del ivery 

She lter  P rograms p rovide  services or iented toward br ing ing peop le  experienc ing  unshe ltered 

home lessness i n s i de, and exit i ng  she lter pa rt ic ipa nts to permanent hous ing  and pos it ive desti nat ions 

q u ick ly. 

4.2 .1  Rules and Pol icies 

She lter  P rograms must have rea l i st ic a nd  c lea r  expectat ions .  Ru les and  po l i c ies m ust be na rrowly 

focused on  ma i nta i n i ng  a safe envi ronment for pa rt i c i pants and the com mun ity a nd  avo id i ng  exits to 

home lessness . She lter p rograms must have fl exi b l e  i ntake schedu les and  req u i re m i n ima l  

docu mentat ion .  At t h e  m i n im um,  peop le  must not be screened ou t  based on  t he  fo l lowi ng cr iteri a :  

✓ Havi ng l itt l e  or  no i ncome  
✓ Havi ng poor cred it o r  fi n a nc i a l  h i story 
✓ Havi ng poor or  l ack of renta l h i story 
✓ Havi ng i nvo lvement with crim i n a l  j u st ice system 2 

✓ Havi ng active or  a h i story of a l coho l  a nd/or  su bsta nce use3 

✓ Havi ng been impacted or  affected by cr ime  
✓ The type or  extent of d i sab i l ity-re l ated services o r  su pports that a re needed 
✓ Lack i ng i dentificat ion  o r  p roof of U .S .  Res i dency Status 
✓ Other  behaviors that a re perceived as i n d icat i ng a l ack of "hous ing read i ness", i n c l ud i ng  

res ista nce to  receivi ng services 
✓ If a p rogram serves househo lds  with ch i l d ren ,  the  age of a m i nor  ch i l d  can not be used as  a bas i s  

for denyi ng  any  househo ld ' s  a dm iss ion to the p rogram 

She lters may not have stay l im its .  Pa rt i c ipa nts must not be exited to home lessness so le ly d ue  to the 

n u m ber  of  days resi d i ng  i n  she lter .  

2 She l te r  P rograms servi ng fam i l ies w i th  ch i l d ren  may screen part ic ipa nts for sex offenses. 
3 Sobr iety/recovery focused She lter P rograms may l im it en ro l lment to i nd ivi dua l s  seek ing a sober/recovery focused envi ronment .  
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She lter  P rograms must not req u i re pa rt ic ipa nts to pay a sha re of rent o r  p rogram fees .  

Pa rt ic i pa nts must not be term i nated from the p rogram for the  fo l lowi ng reasons :  

✓ Fa i l u re to pa rt ic i pate i n  su pport ive services o r  treatment p rograms 
✓ Fa i l u re to make p rogress on a hous i ng  sta b i l ity p l a n  
✓ Alcoho l  a nd/or  su bstance use i n  a nd  of itse lf  i s  not cons idered a reason for term i nat ion4 

If a pa rt ic i pant i s  term i n ated from the She lter P rogram due  to vio lat ing ru les  focused on  ma i nta i n i ng a 

safe envi ronment, there must be a p rocess i n  p l ace for the pa rt i c i pant to re-en ro l l  i n  the  She lter 

Program at a later date when the behavior  has  reso lved . 

4.2.2 Housing Stabi l ity Focused Services and Plann ing 

She lter  P rograms must offe r hous ing  sta b i l ity focused services .  Hous i ng  sta b i l ity focused services a re 

d riven by the needs of the pa rt ic i pa nt, a re fl exi b l e, use a strengths-based app roach and  focus on  

obta i n i ng  sta b le  hous i ng. 

She lter  P rograms shou ld  assess each pa rt ic ipa nt's needs and fac i l itate p l a n n i ng for sta b l e  hous i ng .  

Assessments and hous ing  sta b i l ity p l a nn i ng  shou ld  be documented . 

Services may a l so i n c l ude :  
✓ Hous ing  I dentificat ion Services :  Recru it l a nd lo rds  to p rovide  hous ing  for She lter Program 

pa rt i c ipa nts and  ass ist househo lds  with secu r ing hous i ng .  
✓ F i nanc i a l  Ass i sta nce :  P rovide  ass ista nce to cover move- i n  costs and  deposits .  
✓ Case Management a nd  Services : P rovide  services a nd  connections  to com mun ity resou rces5 

that he l p  pa rt i c i pants obta i n  hous i ng .  

4.2.3 Diversion and Problem-Solving 

She lter  P rograms must emp loy Divers ion and  P rob lem-Solvi ng .  D ivers ion is a creat ive p rob lem-solvi ng 

app roach to he l p  pa rt ic ipa nts resolve the ir  hous ing  cr i s i s, i dea l ly before enter i ng the cr is i s  response 

system .  Divers ion uses exp lo ratory conversat ions to he lp pa rt i c ipa nts i dent ify rea l i st ic  hous ing options  

based on  the i r  own resou rces . D ivers ion i s  often accom pan ied  wi th  short-term services i n c l ud i ng one

t ime fi n a nc i a l  o r  move-i n ass ista nce .  

Divers ion app roaches a re ut i l i zed pr ior  to She lter  P rogram en ro l lment and th roughout a pa rt ic ipa nt's 

she lter stay. 

4.2.4 Progressive Engagement 

She lter  P rograms must emp loy a P rogressive Engagement app roach in service de l ive ry. Progressive 

Engagement means :  

4 Does not app ly t o  sobr iety/recovery or iented She l ter P rograms .  
5 Com mun ity resou rces inc lude behaviora l hea l th ,  chemica l  dependency, educat ion or  workforce t ra i n i ng, emp loyment services and  

permanent supportive hous i ng. 
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✓ I n it i a l  assessment and  services add ress the im med iate hous ing  cr i s i s  with the m i n ima l  services 

needed .  
✓ F req uent re-assessment determ i nes the need for add it iona l  services .  
✓ Services a re i n d ivi d u a l i zed and  respons ive to the needs of each pa rt ic i pant .  
✓ Pa rt ic i pa nts exit to permanent hous ing  or  other  posit ive desti n at ions as  soon as  poss i b l e .  
✓ Havi ng a l ready received ass ista nce does not negative ly im pact a pa rt ic ipa nt's e l i gi b i l ity if they 

face home lessness aga i n .  

4.2.5 Street Outreach 

Street outreach i s  a strategy for engagi ng peop le  experienc ing  home lessness who a re otherwise not 

access i ng  services for the p rima ry pu rpose of br ing ing them i n s i de .  

She lter  P rograms must ensu re street outreach i s  p rovided to  peop le  experienc i ng  u nshe ltered 

home lessness with the goa l  of br ing ing them i n s i de  to the She lter Program .  

Street outreach must b e  l i n ked t o  t h e  county or  regiona l  CE b y  e ithe r  perform ing  mob i l e  CE services 

(e.g. assessment) o r  by p rovi d i ng refe rra l s  to CE .  

4.2 .6 Racia l ly Equitable Access and Outcomes 

She lter  P rograms must deve lop  and  im p lement strategies to p revent rac i a l  i n equ it ies in who i s  served 

and  p rogram outcomes .  At a m i n im um,  st rategies m ust i n c l u de :  
✓ H i r i ng  and  p romoti ng both front l i n e  and  management staff who refl ect the raci a l , cu l tura l  a nd  

l a nguage demograph ics o f  the popu lat ion be ing served .  
✓ I m p lement ing i n c l u s ive p rogramm i ng by i ntent i ona l ly seek i ng and  ut i l i z i ng  i n p ut from the 

popu l at ion be ing served .  

Add it i ona l  recommended strategies to  promote equ ity i n  services : 
✓ Affi rmatively ma rket the p rogram .  
✓ Outreach to and  deve lop  mean i ngfu l connect ions  with Tri ba l  com mun it i es, fa rmworkers and  

othe r  ma rgi n a l i zed commun it ies .  
✓ P rovide  i nterp retat ion services to ensu re effective com mun icat ion with peop l e  who have 

l im ited Eng l i sh  p rofi c iency. 
✓ Tra ns l ate a l l  docu ments and  ma rket ing i nformat ion ( i n c l ud i ng  website) i nto the most com mon 

l anguages spoken i n  the com mun ity. 
✓ Offer fl exi b l e  i nta ke p rocesses such as  mob i l e, vi rtua l  a nd  outreach-based i ntake .  
✓ Ensu re d i rect service staff h ave re l evant cu ltu ra l com petency tra i n i ng and  educat iona l  

materi a l s .  
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4.2.7 Coord inated Entry 

She lter  P rograms a re not req u i red but may e l ect to pa rt ic i pate i n  the county or  regiona l  CE p rocess.6 

To support effective pa rtnersh i ps, grantees shou l d  act ively create and  ma i nta i n  re lat ionsh ips  with CE .  

Add it i ona l ly, She lter Programs shou l d  refe r c l i ents to CE when the i r  needs ca n not be met by the 

p roject .  

She lter  P rograms that e l ect to pa rt ic i pate i n  the cou nty or  regiona l  CE  p rocess must have a p roced u re 

that docu ments the refe rra l p rocess and  comp ly with the Wash i ngton State Coord i n ated Entry 

G u ide l i nes .  

6 I f  the cou nty or  regiona l  CE req u i res Emergency She lters and  Drop- i n She lters to part ic i pate i n  the cou nty or  regiona l  CE process, 

Emergency She lters and  Drop- i n She lters fu nded by the She lter P rogram Grant must part ic i pate in the cou nty or  regiona l  CE process 

by accept i ng referra ls  and  must fi l l  open i ngs exc lusively through the CE process. 
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I 5 Faci l ity Requ i rements 

I 5 . 1  Faci l ity Types 

5 .1 .1  Emergency Shelter Faci l ity 

An Emergency She lter Fac i l ity is defi ned  as a bu i l d i ng loca l ly perm itted to p rovi de  emergency she lter  

fo r peop le  experienc ing  home lessness . Th is  i n c l udes re-use of exist i ng bu i l d i ngs and new bu i l d i ngs. Th i s  

des ignat ion req u i res a certif icate of occupancy issued by the loca l j u ri sd ict i on .  

5 .1 .2  Tempora ry Shelter Site 

A Tem pora ry She lter Site i s  defi n ed as  structu re (s )  or  a locat ion loca l ly perm itted to p rovide  tem pora ry 

she lter fo r peop l e  experienc ing  home lessness .  Tents, m it igation  s ites o r  hosted encampments a re 

exam p les  of Tem pora ry She lter S ites . Th i s  des ignat ion req u i res use app rova l , as req u i red by the loca l 

j u ri sd i ct ion .  Th i s  cou l d  be cond it iona l  or  tem pora ry use perm its, or  a zon i ng  l ette r  stat ing app rova l s  

req u i red .  

Tem pora ry she lter  st ructu res referred to as  "t i ny she lte rs" o r  "t i ny  homes" a re a l lowab le  fac i l ity types, 

in add it ion to othe r  mode l s  app roved by Commerce .  

5.1 .3 Other Faci l ity Types 

1 5 .2 

1 5 .3 

Hote ls, mote ls, dorm itor ies and  effi c iency dwe l l i ng  u n its o r  apa rtments a re a l lowab le  types of she lter  

fac i l it ies .  Loca l  perm itt i ng and occupa ncy req u i rements must be fo l l owed, as  app l i ca b l e .  

She lter  P rograms ut i l i z i ng  hote l/mote l s  must ensu re access to  beds  each  day the p rogram i s  

operat i ona l .  

COVID-19 Safety Measu res 
Al l  she lters must im p lement app l i ca b l e  recommendat ions p rovided by the Wash i ngton State 

Depa rtment of Hea lth and Centers fo r D isease Contro l  and P revent ion Gu i d ance for Sha red or  

Congregate Hous i ng .  She lter  faci l it ies must obta i n  app rova l by the re l evant loca l pub l i c  hea lth  

j u r isd ict ion ,  Pub l i c  Hea lth Officer, Cou nty Med ica l  D i rector or  Department of Pub l i c  Hea lth D i rector 

pr ior  to occu pancy of the she lter .  

Hea lth and Safety 
Al l  she lter faci l it ies must be st ructu ra l ly sound  to p rotect occupa nts from the e l ements and  not pose 

a ny th reat to hea lth o r  safety. Space and p rivacy in s l eep ing  a reas must ensu re p rivacy and d ign ity. 

She lter  fac i l it ies must be access i b l e  for peop le  who use whee lcha i rs or mob i l ity devices a nd  must 

p rovide  reasonab l e  accom modations, as  needed .  

A l l  she lter faci l it ies must p rovi de :  
✓ Access to hygiene  fac i l it i es, i n c l ud i ng  to i l ets, h andwash i ng  a nd  ga rbage conta i ne rs, a l l  of wh ich 

a re serviced frequent ly 
✓ Access to sto rage for the be longi ngs of she lter guests 
✓ J a n itori a l  service/c lean i ng  wh ich ensu res she lter space i s  hygien i c  a nd  comfortab le  
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✓ A bed for each pa rt ic i p ant that i s  i n  good cond it ion with a c lean  a nd  comforta b l e  mattress, 

i n c l ud i ng bed l i n ens7 

✓ Cr i bs, bass i nets and  i nfa nt fo rm u l a  fo r pa rt ic i pa nts with m i nor  ch i l d ren ,  as  needed 

She lter  fac i l it ies shou ld  a l so p rovi de :  
✓ Persona l  hygiene  p rod ucts 
✓ Access to kitchen faci l it ies i n c l ud i ng  a s i n k, refrigerator, stove, ga rbage conta i ne rs and  eat ing 

and cook ing utens i l s  
✓ Food a nd  beverages a nd  food that i s  i n  accorda nce with the pa rt ic ipa nt's re l ig ious  a nd  cu ltu ra l 

be l i efs a nd  persona l  p ract ices 
✓ Access to l a u nd ry fac i l it ies 

Lead Based Pa int 
To prevent lead po ison i ng i n  you ng ch i l d ren ,  lead/subgra ntees must com p ly with the Lead-Based Pa i nt 

Po ison i ng  Prevent ion Act of 1973 and  its app l i cab le  regu lat ions fou nd  at 24 CFR  35, Pa rts A, B, M and  R .  

7 Not req u i red for hosted encam pments. Sites ut i l i z i ng  tents m ust i nc l ude  c lean ,  comfortab le  and  warm s leep i ng accommodat ions, 

such as a s leep ing bag and pad or  cot. 
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Add itiona l  Requ i rements 

HM IS 
She lter  P rograms must enter pa rt ic i p ant data i nto the Home less Management I nformat ion System 

( H M IS)  i n  accorda nce with the most cu rrent H M IS Data Sta nda rds . 

6 .1 .1  Data Qua l ity 

She lter  P rograms a re req u i red to p rovide  qu a l ity data to the best of the i r  a b i l ity. Ma i nta i n i ng good data 

q u a l ity i s  importa nt for effective p rogram eva l uat i on .  Data qua l ity has fou r  e l ements : comp l eteness, 

t ime l i ness, accu racy and  cons i stency. 

For deta i l ed  data q u a l ity req u i rements see Append ix E: H M IS Data Qua l ity. 

6.1 .2 Consent for Entry of Persona l ly Identifying I nformation 

6.1 .2 . 1 Identified Records 
✓ Persona l ly i dent ifyi ng i nformat ion ( P l l )8 must not be entered i nto H M IS u n l ess a l l  a d u lt 

househo ld  mem bers have p rovided i nformed consent .  
✓ I nfo rmed consent must be docu mented with a s igned copy of the Client Release of Information 

and Informed Consent Form i n  the  c l i ent  fi l e .  If e l ectron i c  consent has  been received, a copy 

does not need to be p ri nted for the c l i ent fi l e  but must be ava i l a b l e  in H M IS .  I f  te lephon i c  

consent has  been received, comp l ete the consent form the fi rst t ime  the pa rt ic i pant i s  seen i n  

person .  

6.1 .2 .2  Anonymous Records 

The fo l lowi ng types of records must be entered anonymous ly :  
✓ Househo lds  i n  wh ich  one  a du lt member  does not p rovide  i nfo rmed consent for themse lves o r  

the i r  dependents 
✓ Househo lds  enter i ng a domest ic  vio l ence p rogram or cu rrent ly fl ee ing or  i n  d a nger from a 

domest ic  vio lence, d at i ng vio lence, sexua l  assa u lt, h uman  traffick ing or  a sta l ki ng  s ituat ion 
✓ M i nors unde r  the age of 13 with no pa rent or  guard i a n  ava i l a b l e  to consent to the m i nor' s  

i nformat ion i n  H M IS 
✓ Househo lds  i n  p rograms wh ich a re req u i red by fu nders to report H IV/ AI DS status 

6.1 .2 .3 Specia l  Ci rcumstances 

l f the  report ing of the H IV/AI DS status  of pa rt i c ipa nts i s  not spec ifica l ly req u i red,  the H IV/AI DS status  

must not be entered i n  H M IS .  

I f  a com b i nat ion of race, eth n i c ity, gender, or  other  demograph i c  d ata cou l d  be i dentifyi ng i n  you r  

com mun ity, those data shou l d  not be  ente red for anonymous records .  

8 P I I  i nc l udes name, soci a l  secu rity n um ber, b i rthdate, add ress, phone n u m ber, ema i l  and  photo. 
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I ne l ig ib le Use of Funds 
Lead/su bgra ntees must i nform Com merce if grant fu nds  a re spent on i n e l igi b l e  expenses .  Reasonab l e  

attem pts must be made  to  p revent i ne l igi b l e  u se  of  fu nds .  

Persona l  Identifying I nformation 
Persona l  i dent ifyi ng i nformat ion must never be sent e l ectron ica l ly u n less sent vi a a secu re fi l e  tra nsfe r . 

Req uest secu re fi l e  tra nsfe r logi n credenti a l s  from Commerce .  

Grievance Procedu re 
Lead/su bgra ntees must have a written gri eva nce p rocedu re for househo lds  seek ing or receivi ng 

services wh ich i n c l udes the pa rt i c i pant's r ight to review dec is ions and p resent concerns to p rogram 

staff not i nvolved i n  the gri eva nce .  

Th is  p rocedu re must :  
✓ C lea r ly descr i be how part i c i pants ca n req uest a review or report concerns 

✓ Be access ib l e  to a l l  p a rt i c ipa nts seek i ng or  receivi ng services 

Termination and Denia l  of Service Pol icy 
Lead/su bgra ntees must have a term i n at ion and  den i a l  po l i cy. 

This po l i cy m ust : 
✓ Descr i be the reasons  a househo ld  wou l d  be den ied  services and/or  term i n ated from program 

pa rt ic i pat ion  
✓ Descr i be the notificat ion  p rocess 

✓ Ensu re pa rt ic ipa nts a re made  awa re of the gri eva nce p rocedu re 

Records Maintenance and Destruction 
Lead/su bgra ntees must ma i nta i n  records re l at i ng to this gra nt fo r a per iod of s ix yea rs fo l lowi ng the 

date of  fi n a l  payment .  

Paper  records derived from H M IS wh ich conta i n  persona l ly i dent ify ing i nformat ion must be destroyed 

with i n  seven yea rs after the l a st day the househo ld  received services from the lead/subgra ntee. 

Nond iscrimination 
Lead/su bgra ntees must com p ly with a l l  federa l , state, and loca l nond iscrim i nat ion l aws, regu lat ions 

and po l ic ies .  

Lead/su bgra ntees must com p ly with the Wash i ngton State Law aga i n st Discr im i n at ion,  RCW 49. 60, as  i t  

now reads  o r  as  it may be amended .  RCW 49 . 60 cu rrent ly p roh i b its d i scrim i n at ion o r  u nfa i r  p ract ices 

beca use of race, creed, co lor, nat iona l  or ig i n ,  fam i l i e s  with ch i l d ren ,  sex, ma rita l status, sexua l  

or ientat ion ,  age, honorab ly  d i scha rged vetera n or  m i l it a ry status, o r  the p resence of  a ny sensory, 

menta l ,  o r  physica l d i sab i l ity or the use of a tra i ned gu ide  dog or  service a n ima l  by a person with a 

d i s ab i l ity. 

Lead/subgra ntees must comp ly with the Federa l  F a i r  Hous i ng  Act and  its amendments as it now reads  

o r  as  it may be amended .  The Fa i r  Hous i ng  Act cu rrent ly p roh i b its d i scrim i n at ion beca use of  race, 
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co lor, n at iona l  o rig i n ,  re l ig ion,  sex, d i sab i l ity o r  fam i ly status .  The Fa i r  Hous i ng  Act p roh i b its enfo rc ing a 

neutra l ru l e  o r  po l i cy that has  a d i sp roport ionate ly adverse effect on  a p rotected c l ass .  

Lead/su bgra ntees servi ng househo lds  with ch i l d ren  must serve a l l  fam i ly com posit ions .  I f  a p rogram 

operates gender-segregated fac i l it i es, the  p rogram must a l low the use of faci l it ies cons istent with the 

pa rt ic i pa nt's gender  express ion o r  i dentity. 

Loca l nond iscrim i n at ion laws may i n c l ude  add it iona l  p rotected c l asses .  

Access ib i l ity 
Lead/su bgra ntees must ensu re effective com mun icat ion with peop le  with d i s ab i l it i es, i n c l ud i ng access 

to a l l  a pp ropri ate auxi l i a ry a i d s  a nd  services necessary (e.g. b ra i l l e, l a rge type, ass ist ive l i ste n i ng 

devices and  s ign l a nguage i nterprete rs ) .  

Lead/su bgra ntees must ensu re effective com m u n icat ion with peop le  who  speak  other  l a nguages, have 

l im ited Eng l i sh  p rofi c iency, a nd/or have l im ited l ite racy ab i l it i es, as is loca l ly app ropriate .  

Provid ing Move-I n  Assistance 
Lead/su bgra ntees p rovi d i ng move-i n ass ista nce must ensu re pa rt i c ipa nts receivi ng move- in  ass ista nce 

have renta l agreements i n  p l ace pr ior  to move- i n  and p rovide  i nformat ion on  the Wash i ngton 

Res ident i a l  La nd lo rd Tenant Act . See Append ix D :  Requ i rements for Provid i ng Move- I n  Assi sta nce for 

deta i l ed  req u i rements. 
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I 7 Appendices 

I 7 . 1  Appendix A :  Requ i red Pol icies a nd  Procedu res 
✓ Coord i n ated Entry P roced u re, if app l i ca b l e  (Sect ion 4 . 2 . 7 ) 
✓ G ri eva nce Proced u re (Sect ion 6 .4) 
✓ Term i n at ion a nd  Den i a l  of Service Po l i cy (Sect ion 6 .5 ) 

I 7 .2 Appendix B :  Performance Goals 

7.2 .1 Overview 

Performance measu res he l p  eva l u ate the effect iveness of the  She lter  Program G ra nt .  The cu rrent 

contract per iod wi l l  serve to gather  base l i n e  data and may i nform renewa l of She lter  P rogram G ra nt 

fu nd i ng .  

Projects a re not requ i red to meet or make progress towards performance ta rgets as a condition of 

funding for the current contract period . Project performance data wi l l  impact community and state 

level performance measures. 

Commerce has i dent ified the fo l lowi ng as  the most cr it ica l performance measures for the She lter 

P rogram :  
✓ I n creas i ng  Exits to Permanent Hous ing  
✓ I n creas i ng  Percent Exits to Posit ive Outcomes 
✓ Reduc ing the Length of Stay 
✓ Equ ita b l e  Access and  Outcomes 

7.2.2 Housing Outcome Performance Goa ls  
Lead/sub ra ntees shou l d  a im  to  imp rove the hous i ng  outcomes of  She lte r P rogram G ran t  pa rt ic i pa nts .  For each 

i ntervent ion type fu nded by the She lter P rogra m G ra nt, lead/su bgra ntees shou l d  adopt the fo l lowing 

performa nce goa l s .  

I ntervention Type Performance Goal HM IS Calcu lation Performance 

Target9 

I ncrease Percent Exits to Of peop le i n  the ES project who exited, 50% 

Emergency She lte r Permanent Housing those who exited to perma nent hous ing 

desti nat ions 

I ncrease Percent Exits to Positive Of peop le in the ES project who exited, 50% 

D rop- in  Outcomes those who exited to Pos itive Outcome 

Emergency desti nat ions 

She lter10 

I ncrease Percent Exits to Positive Of peop le in the Other  p roject who exited, 50% 

Tempora ry She lte r Outcomes those who exited to Pos itive Outcome 

desti nat ions 

9 The ta rget i s  the l evel of des i ra b le  performance and is  a n  i nd i cator of a h igh perform i ng project. 
10 Drop- i n Emergency She lters offer n ight-by-n ight l iv ing a rra ngements that a l l ow househo lds  to enter and  exit on a n  i rregu l a r  or  

da i ly bas i s  and  often use a N ight-By-N ight tracki ng method i n  H M IS .  
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Site 11 

Reduce Average Length of Stay Of the peop le active in the p roject, the days Not 

Al l  home less as  measu red by  each c l i e nt's sta rt, esta b l i shed 

ex i t  a nd  bed n ight dates strictly as  entered 

i nto HM I S  

7 .2 .3  Exit Destinations 

Exit Destinations Options Positive Outcome: The Permanent Housing: The 

fo l lowi ng desti nat ions fo l lowing desti nat ions 

a re cons idered Positive a re cons idered 

exits f rom Drop-i n ES Perma nent exits from 

a nd  Tempora ry She lte r Emergency She lte rs 

Sites 

Emergency she lte r, i n c l ud i ng hote l or  mote l paid fo r with emergency Pos itive Negative 

she lter voucher, or  RHY-fu nded Host Home she lte r Outcome Outcome 

Foste r Ca re home o r  foste r ca re group  home Pos itive Negative 

Outcome Outcome 

Hosp ita l or  other  res ident ia l non-psych iatr ic med ica l  fac i l ity Removed from Removed from 

denomi nator denomi nator 

Hotel o r  Motel pa id  fo r without emergency she lte r voucher  Pos itive Negative 

Outcome Outcome 

J a i l , pr ison o r  j uven i l e  dete nt ion fac i l ity Negative Negative 

Outcome Outcome 

P lace not mea nt fo r hab itat ion (e .g . ,  a veh ic le,  a n  a ba ndoned bu i l d i ng, Negative Negative 

bus/tra i n/su bway station/a i rport o r  a nywhere outs ide )  Outcome Outcome 

Psych iatr ic hosp ita l o r  other  psych iatr ic fac i l ity Pos itive Negative 

Outcome Outcome 

Res ident ia l p roject or  ha lfway house with no home less cr iter ia Removed from Negative 

denomi nator Outcome 

Safe Haven Pos itive Negative 

Outcome Outcome 

Stay ing o r  l iv ing with fa m i ly, tempora ry te n u re (e .g .  room, apa rtment or  Pos itive Negative 

house)  Outcome Outcome 

Stay ing o r  l iv ing with friends, tempora ry ten u re (e .g .  room, apa rtment or  Pos itive Negative 

house)  Outcome Outcome 

Su bsta nce a buse treatment fac i l ity or  detox center Pos itive Negative 

Outcome Outcome 

Tra ns it iona l  hous ing for home less pe rsons ( i n c l ud i ng home less youth )  Pos itive Negative 

Outcome Outcome 

11 A Tempora ry She lter Site is defi ned as structu re(s) or a locat ion loca l ly perm itted to provide tempora ry she l ter for peop le  

experienc ing home lessness .  Tents, m it igat ion sites or  hosted enca m pments a re examp les of Temporary She lter Sites. 
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Long-te rm ca re fac i l ity or n u rs ing home Pos itive Removed from 

Outcome denomi nator 

Host Home (non-cr is is )  Pos itive Perma nent 

Outcome Hous ing 

Owned by c l ie nt, no ongo ing hous ing su bs idy Pos itive Perma nent 

Outcome Hous ing 

Owned by c l ie nt, w i th  ongo ing hous ing su bs idy Pos itive Perma nent 

Outcome Hous ing 

Perma nent hous ing (other  than  RRH )  fo r fo rmer ly home less persons Pos itive Perma nent 

Outcome Hous ing 

Renta l by c l ie nt, no ongo ing hous ing su bs idy Pos itive Perma nent 

Outcome Hous ing 

Renta l by c l ie nt, w i th  GPD  TI P hous ing su bs idy Pos itive Perma nent 

Outcome Hous ing 

Renta l by c l ie nt, w i th  other  ongo ing  hous ing su bs idy Pos itive Perma nent 

Outcome Hous ing 

Renta l by c l ie nt, w i th  VASH hous ing su bs idy Pos itive Perma nent 

Outcome Hous ing 

Stay ing o r  l iv ing w ith  fa m i ly, perma nent te n u re Pos itive Perma nent 

Outcome Hous ing 

Stay ing o r  l iv ing w ith  friends, perma nent ten u re Pos itive Perma nent 

Outcome Hous ing 

Renta l by c l ie nt, w i th  RRH o r  equ iva l ent su bs idy Pos itive Perma nent 

Outcome Hous ing 

Renta l by c l ie nt, w i th  HCV voucher  (tenant o r  project based )  Pos itive Perma nent 

Outcome Hous ing 

Renta l by c l ie nt, w i th  HCV voucher  (tenant o r  project based )  Pos itive Perma nent 

Outcome Hous ing 

Deceased Removed from Removed from 

denomi nator denomi nator 

Cl ient doesn't know U n known / U n known / 

Negative Negative 

Outcome Outcome 

C l ient refu sed U n known / U n known / 

Negative Negative 

Outcome Outcome 

Data not co l l ected U n known / U n known / 

Negative Negative 

Outcome Outcome 

No ex it i nte rview comp leted U n known / U n known / 

Negative Negative 

Outcome Outcome 

Othe r  U n known / U n known / 

Negative Negative 

Outcome Outcome 
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7.2.4 Equitable Access and Outcomes 

Lead/su bgra ntees shou l d  ensu re equ ita b l e  access to the She lter  P rogram and  equ ita b l e  hous ing  

outcomes of  She lter  P rogram part ic ipa nts . 

Equitable Access 

Equ ita b l e  access means  that the race and  ethn icity of peop le  enter i ng the She lter P rogram a re s im i l a r  

to  the com mun ity demogra ph ics .  Equ ita b l e  access i s  measu red by  com pa ri ng  the percent o f  peop l e  i n  

poverty by  race a nd  eth n ic ity t o  t h e  percent o f  peop l e  enter ing t h e  She lter P rogram by  race a nd  

eth n icity. 

Access Data Examp l e :  
Percent o f  Tota l  i n  Poverty i n  Percent o f  Tota l en ro l led i n  She lter 

Com mun ity X Program 

Amer ican I nd i a n  and  A laska Native 5% 1% 

Asi a n  4% 4.% 

B lack or  Afr ican Amer ican 10% 1 .2% 

H ispa n i c  or Lati nx (of a ny race) 30% 5% 

Native Hawa i i a n  and  Other Pacif ic 1% 0.8% 

I s l ander  

Wh ite ( Non-H i span i c / Non-Lat i nx) 50% 88% 

Th is  examp l e  data i n d icates that access to the She lter Program i s  not raci a l ly equ ita b l e .  American 

I n d i a n  and A laska Nat ive, B lack o r  Afri can  America n and H i span i c  or  Lat inx com mun ity mem bers a re 

not access ing the She lter Program at the expected rate .  

Equitable Housing Outcomes 

Equ ita b l e  hous i ng  outcomes means  that the outcomes of the She lter Program part ic i pa nts shou ld  be 

s im i l a r, rega rd l ess of race or  eth n ic ity. 

Outcome Date Exam p le :  
Percent o f  exits t o  Permanent 

Hous ing 

All Program Participants 55% 

Amer ican I nd i a n  and  A laska Native 43% 

Asi a n  58% 

Black or  Afr ican Amer ican 40% 

H ispa n i c  or Lati nx (of a ny race) 54% 

Native Hawa i i a n  and Other Pacif ic 50% 

I s l ander  

Wh ite ( Non-H i span i c / Non-Lat i nx) 60% 

Th is  examp l e  data i n d icates that She lter Program outcomes a re not raci a l ly equ itab l e .  America n I n d i a n  

and  A laska N ative, B l ack  or  Afri ca n American ,  a nd  N ative Hawa i i a n  and  Other  Pac ifi c  I s l a nde r  she lter  

pa rt ic i pa nts a re exit i ng  to permanent hous ing at a s ign ifica nt ly lower rate than Wh ite she lter 

pa rt ic i pa nts . 
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Appendix C :  HM IS Data Qua l ity 
She lter  P rograms a re req u i red to p rovide  qu a l ity data to the best of the i r  a b i l ity. Ma i nta i n i ng good data 

q u a l ity i s  importa nt for effective p rogram eva l uat i on .  Data q u a l ity has fou r  e l ements : comp l eteness, 

t ime l i ness, accu racy and  cons i stency. 

7.3 . 1  Completeness 

Comp l eteness of data i s  measu red by the percentage of i n comp l ete fi e l ds  in req u i red data e l ements. 

She lter  P rograms a re expected to co l l ect fi rst name, last name, date of birth, race and  ethnicity from 

part ic i pa nts that give consent on the  H M IS consent form . Shelter Programs wil l  never requ i re a 

participant to provide this information even if they have consented, but should gather it to the best 

of their ab i l ity. 

Al l  pa rt ic ipa nts, consent i ng a nd  non-consent i ng, must h ave com p lete prior l iving situation and  exit 

destination data . 

Examples of incomplete entries: 

I ncomplete Entries 

Data E lement I ncomplete if . . . 

Name* [Qua l ity of Name] fi e ld  conta i n s  Part i a l , Street name, or  Code name, C l i ent doesn't 

know, Cl ient refused or  Data not co l l ected; or [ F i rst Name] or  [ Last Name] i s  m iss ing .  

Date of Birth* [Qua l ity of DOB] fi e ld  conta i n s  Approximate, Pa rt i a l  DOB reported, C l ient  doesn ' t  

know, C l ient  refused or  Data not co l l ected; or [Date of B i rth )  i s  m i ss i ng. 

Race* [ Race] fie ld  conta i ns C l ient  doesn ' t  know, C l i ent refused, Data not co l l ected, o r  is 

m iss ing .  

Ethnicity* [ E thn i c ity] fi e ld  conta i n s  C l ient  doesn ' t  know, C l ient  refused, Data not co l l ected, or is 

m iss ing .  

Prior Living Situation [ P r io r  Livi ng S ituat i on ]  i s  c l ient  doesn 't know, c l ient  refused, data not co l l ected, o r  i s  

m iss ing .  

Destination [ Desti nat ion ]  is C l ient  doesn 't know, C l ient  refused, No  exit i nterv iew com pleted, 

Data not co l l ected, o r  i s  m iss ing .  

*On ly measured for consent i ng pa rt i c i pants .  

Expected completeness measures for project types: 

Data E lement Emergency N ight-by-

Shelter N ight/Drop-in 

Emergency Shelter 

Date of Birth* I 85% I so% 

Race* 85% 80% 

Ethn icity* I 85% I so% 

Prior Liv ing Situation 85% 80% 

Destination I so% I so% 

*On ly measured for consent i ng pa rt i c i pants .  

044 

25 

https://www.commerce.wa.gov/wp-content/uploads/2018/06/hau-hmis-informed-consent-form-2018.pdf


7.3.2 Timel iness 

Part i c i p ant data shou ld  be entered i nto H M IS as  c lose to the date of co l l ect ion as  possi b l e .  Enter i ng 

data as  soon as  poss i b l e  s upports data qua l ity by avo id i ng  back logs of pend i ng data and a l lowi ng nea r  

rea l  t ime ana lys i s  a nd  report i ng .  

She lter  P rograms must enter/u pdate p roject pa rt i c i pant data i n  H M IS with in 14 ca lendar days 

fo l lowi ng the date of p roject e n ro l lment/exit . 

Count ies not us i ng  the State H M IS (data i ntegrat ion cou nt ies) ,  must work with the H M IS Manager to 

p rovide  fu l l  CSV exports every six months .  When Commerce is  ab l e  to accept month ly  imports, 

Count ies must up load data to the State's H M IS us i ng  XM L or CSV schema comp l i a nt with cu rrent H U D  

H M IS Data Sta nda rds .  U p loads must occu r  no  later than  the 30th ca l enda r  day fo l lowi ng the e n d  of 

each month . Cou nt ies not ab l e  to export a nd  up load data to the State H M IS us i ng  an app roved format 

must use the State H M IS for d i rect data entry. 

7.3.3 Accuracy 

Data entered i nto H M IS must refl ect the rea l  s i tuat ion of the pa rt i c i pant as  c lose ly as  possi b l e .  

Accu rate data i s  necessary to  ensu re any  p roject report ing fa i r ly rep resents the work of  the p roject and  

each  pa rt ic ipa nt's story. 

Examples of data accuracy: 

Project Sta rt Date 

Prior Living 

Situation data 

e lements 

Disab l ing Condition 

Health Insurance 

Monthly I ncome 

Non-Cash Benefits 

Relationship to 

Head of Household 

Veteran Status 

Project Popu lation 

Specifics 

En su re responses fo r Pr ior  l iv ing s i tuat ion,  Length of stay in pr ior  l iv ing s i tuat ion,  

Approximate date home lessness sta rted, N u m be r  of t imes the c l ient has  exper ienced 

home lessness i n  the l ast 3 yea rs, and N u m be r  of months exper ie nc ing home lessness in 

the l ast 3 yea rs do not confl i ct with each other .  

E n su re the Yes/No a n swer does not confl i ct with the specific types of d isa b l i ng  

cond it io ns .  

E n su re the Yes/No a n swer does not confl i ct w i th  the specific types of hea lth i n s u ra nce .  

E n su re the Yes/No a n swer does not confl i ct with the specific sou rces of month ly 

i n come .  

En su re the Yes/No a n swer does  not  confl i ct with the specific sou rces of  non -cash 

benefits . 

E n su re there is o n ly one Head of Househo ld  fo r a ny given househo ld  ( i n c l ud i ng c l ie nts 

se rved i nd ivid ua l ly) and that this e lement  is entered a nd  accu rate fo r a l l  househo ld  

mem bers .  

E n su re i nd ivid ua l s  u nde r  18 yea rs of age a re not ident ified as  vete ra ns .  

E n su re that p rojects o n ly serv ing i nd ivid ua l s  o n ly e n ro l l  i n d ivid ua l s  a nd  not m u lt i

pe rson househo lds .  

E n su re that p rojects o n ly serv ing fa m i l ies w i th  ch i l d ren  on ly e n ro l l  fa m i l ies with 

ch i l d re n .  

E n su re that p rojects o n ly serv ing c l i ents o f  a specific age ra nge on ly e n ro l l  c l ie nts of 

that age ra nge.  
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7 .3.4 Consistency 

Cons i stent data he lp s  ensu re that any report ing generated by a p roject is unde rstood .  Data cons i stency 

i s  im porta nt for effect ive ly com mun icat i ng the p rocesses a nd  outcomes of a p roject .  

A l l  d ata wi l l  be co l l ected, entered and sto red i n  accorda nce with the Agency Partner  Agreement . 

A l l  d ata e l ements and  responses wi l l  be entered per  the H U D  data Sta nda rds  Manua l .  To avo id  

i ncons istency, agenc ies shou ld  use l a nguage on  i nta ke forms that c lose ly matches the e l ements and 

responses i n  H M IS .  

Pa rt ic i pa nts who refuse consent must be made  anonymous per  Depa rtment of Commerce G u id a nce 

and the consent refused c l i ent entry gu i de . 

I 7 .4 Appendix D :  Requ i rements for Provid ing Move- In  Assistance 

7.4. 1 Washington Residentia l Landlord-Tenant Act 

Lead/su bgra ntees must p rovide  i nfo rmat ion on the Wash i ngton Res i denti a l  La nd lo rd Tenant Act ( RCW 

59 . 18) to pa rt ic ipa nts receivi ng rent ass ista nce .  

For more i nfo rmat ion on th i s  l aw, v is i t  Wash i ngton Law He l p, hous ing page, tena nt r ights at 

www.wash i ngton l awhe lp .com . 

7.4.2 Washington State's Landlord Mitigation Law 

Wash i ngton State's La nd lo rd M it igat ion Law ( RCW 43 . 3 1 . 605 ) became  effective on J u n e  7, 2018 to 

p rovide  l a nd lords with a n  i ncent ive and  added secu rity to work with tena nts receivi ng renta l 

ass ista nce .  The p rogram offe rs u p  to $ 1,000 to the l a nd lord i n  reimbu rsement for some potenti a l ly 

req u i red move- i n  u pgrades, u p  to fou rteen days' rent loss and  u p  to $5,000 i n  q ua l ifyi ng d amages 

ca used by a tenant d u ri ng  tenancy. A move i n/move out cond it ion report i s  req u i red fo r a l a nd lo rd to 

receive reimbu rsement .  

For more i nfo rmat ion,  p l ease vis it the  Commerce La nd lo rd M it igat ion P rogram website . 

7.4.3 Lead Based Pa int 

For ALL propert ies constructed p rior  to 1978, l a nd lords m ust p rovide  tena nts wit h :  
✓ Disc losu re form for renta l p ropert ies d i sc los ing the p resence of known and  u n known lead

based pa i nt; 
✓ A copy of the "P rotect You r  Fam i ly from Lead  i n  the Home" pamph let .  

Both the d i sc losu re form and pamph let a re ava i l a b l e  on the EPA's webs ite . 

It i s  recommended that She lter Programs p rovi d i ng  move- i n  ass ista nce a l so sha re th i s  i nformat ion with 

pa rt ic i pa nts . 
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7.4.4 Renta l Agreements 

She lter  P rograms must ensu re one of the fo l lowi ng types of agreements a re in p l ace if move- in  

ass ista nce i s  pa id  on  beha lf of  a pa rt ic i pant :  I ntent to  Rent, Lease or  Cert ificat ion of  Payment 

Ob l igat ion .  

7.4.4. 1 I ntent to Rent 

At a m i n im um,  an I ntent to Rent form must conta i n  the fo l lowi ng :  
✓ Name  of tenant 
✓ Name  of l a nd lord 
✓ Add ress of renta l p roperty 
✓ Rent rate 
✓ S ignatu re of l a nd lord/date 

7 .4.4.2 Lease 

At a m i n im um,  the lease or renta l agreement between  the pa rt ic i p ant and  the l a nd lord must conta i n  

t h e  fo l lowi ng :  
✓ Name  of tenant 
✓ Name  of l a nd lord 
✓ Add ress of renta l p roperty 
✓ Occupancy (who gets to l ive at the renta l )  
✓ Term of agreement ( l ease sta rt a nd  end  date) 
✓ Rent rate a nd  date due  
✓ Deposits ( i f  any  and  what for/term ) 
✓ S ignatu re of tenant/date 
✓ S ignatu re of l a nd lord/date 

7.4.4.3 Certification of Payment Obl igation 

A Shelter Program Certification of Payment Obligation Form i s  req u i red for rent subs id i es pa id  to a 

fri end  or  fam i ly member  who i s  not i n  the bus i ness of p roperty management .  
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Honorable Judge Shaffer 
Hearing: August 27, 202 1 ,  2 :30 p.m. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

1 0  

1 1  

1 2  

1 3  

SEATTLE/KING COUNTY COALITION 
ON HOMELESSNESS, ACLU OF 
WASHINGTON, 
and TRANSIT RIDERS UNION. 

Plaintiffs, 
vs. 

COMPASSION SEATTLE, KING 
COUNTY, and JULIE WISE, in her official 
capacity. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2 1 -2- 1 0563-3 SEA 

ORDER GRANTING CORRECTION OF 
ELECTION ERROR (RCW 29A.68) AND 
DECLARATORY AND INJUNCTIVE 
RELIEF 

1 4  This matter comes before the Court on Plaintiffs Seattle/King County Coalition on 

1 5  Homelessness 's, ACLU of Washington' s, and Transit Riders Union's affidavit and motion for an 

1 6  order to prevent election errors under RCW 29A.68 and for declaratory and injunctive relief. Having 

1 7  considered Plaintiffs' affidavit, motion, and the authorities and declarations submitted therewith, 

1 8  Defendants' responses, Plaintiffs' reply, and the parties' oral arguments, the Court finds the 

1 9  Plaintiffs' requested relief should be granted. 

20 The Court hereby declares that Compassion Seattle' s proposed amendment 29 to the City of 

2 1  Seattle Charter ("CA 29"), i s  beyond the power of the local initiative process, null and void, for the 

22 following reasons. 

23 

24 
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1 CA 29 interferes with multiple powers that the Legislature delegated to the Seattle City 

2 Council. "An initiative is beyond the scope of the initiative power if the initiative involves powers 

3 granted by the legislature to the governing body of a city, rather than the city itself . . . .  When the 

4 legislature enacts a general law granting authority to the legislative body ( or legislative authority) of 

5 a city, that legislative body's authority is not subject to repeal, amendment, or modification by the 

6 people through the initiative or referendum process." Mukilteo Citizens for Simple Gov 't v. City of 

7 Mukilteo, 1 74 Wn.2d 4 1 ,  5 1  (2021 )  (internal citations omitted) . "Stated another way, the people 

8 cannot deprive the city legislative authority of the power to do what the constitution and/or a state 

9 statute specifically permit it to do." City of Sequim v. Malkasian, 1 57 Wn.2d 25 1 , 265, 1 38  P.3d 943 

1 0  (2006). 

1 1  The Court finds that this body of caselaw is applicable to any exercise of direct democracy 

12  under a city or  county charter, whether it' s  the charter's initiative, referendum, or charter amendment 

1 3  process. This doctrine has been applied to Seattle charter amendments. Benton v. Seattle, Electric 

14 Company, 50 Wash. 1 56 ( 1 908) (declaring a Seattle charter amendment invalid because state law 

1 5  delegated authority to regulate street car to the "legislative authority o f  the city," which "means the 

1 6  mayor and city council," and the people's right to amend the charter "cannot be construed to mean 

17  that the charter can be  so amended as to override a statute of the legislature which was intended to 

1 8  and does deal directly and specifically with the subject-matter in question.") .  And, in turn, Benton 

1 9  has been relied upon by later cases limiting the local imitative process. See King County v. 

20 Taxpayers of King Cty. , 1 33 Wn.2d 584, 6 1 0  ( 1 997). 

2 1  The limited powers under the charter derive from the supremacy of state law over local law. 

22 "While the inhabitants of a municipality may enact legislation governing local affairs, they cannot 

23 enact legislation which conflicts with state law." Seattle Bldg. & Constr. Trades Council, 94 Wn.2d 

24 
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740, 74 7 ( 1 980) ( citing Wash. Const. art XI, § 1 0). "The fundament proposition which underlies the 

2 powers of municipal corporations is the subordinations of such [ municipal] bodies to supremacy" of 

3 state law. Id 

4 Further, many cases limiting the local initiative process arise from charter cities like Seattle 

5 and Spokane or counties, where the city or county charter creates the right of initiative and 

6 referendum. These decisions are based upon the limited strength of the local charter vis a vis state 

7 law. See Save Our Park v. Bd Of Clallam, 74 Wn. App. 637, 644 (1 994) (initiative power conferred 

8 in county home rule charter limited to compliance with state law). 

9 Thus, the Supreme Court applies the black-letter law limiting the local initiative and 

1 0  referendum power to charter amendments. Spokane Entrep. Ctr. v. Spokane Moves, 1 85 Wn.2d 97, 

1 1  1 04 (20 1 6). Sponsors try to differentiate the Spokane and Seattle charters, but the Supreme Court did 

J 2 not rely upon the nuance of the Spokane Charter in its Spokane Entrepreneurial decision. It relied 

1 3  upon the same body of caselaw upholding the supremacy of state law over local law, even noting the 

1 4  "limited powers of initiatives under city or county charters." Id (emphasis added). 

1 5  CA 29, Sec. 2 would interfere with the City Council ' s  power over land use. It states: 

1 6  During a declared civil emergency related to homelessness, and to accelerate the production 
of emergency and permanent housing serving homeless individuals ("projects") as required 

1 7  by this Article IX, it is City policy to and the City shall, to the full extent permitted by state 
law, (a) waive land use code and regulation requirements as necessary to urgently site 

1 8  projects, (b) waive all City project-related permitting fees for projects and, (c) process the 
application for project-related permits as first-in-line in order to expedite the permitting 

1 9  process. 

20 CA 29, Sec. 2. 

2 1  Land use and zoning. Power to modify the zoning code belongs exclusively to the City 

22 Council and is beyond the power of the initiative. Leonard v. Bothell, 87 Wn.2d 847, 853 ( 1 976) 

23 ("[Z]oning ordinances and regulations are beyond the power of initiative or referendum in 

24 
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1 Washington because the power and responsibility to implement zoning was given to the legislative 

2 bodies of municipalities, not to the municipalities as a whole."). CA 29 extends beyond the 

3 initiative power also by waiving permitting fees and changing the permitting process, which are also 

4 regulated by the zoning code. See e.g., SMC 23.76.006 (timing of permit decisions); 23 .76.008 et 

5 seq. (permit application process); 23 .76.0 1 0.C (requiring applications be accompanied by payment of 

6 the applicable filing fees). An initiative that undoes a council act taken under its statutory authority is 

7 outside of the scope of the initiative power. Protect Public Health v. Freed, 1 92 Wn.2d 477, 486 

8 (20 1 8). 

9 In addition, CA 29 would amend the charter to state "there is no right to camp in a particular 

1 0  place," which could invalidate the City's existing transitional encampment ordinance, a zoning 

1 1  regulation under which the City may bestow a temporary right to camp in a particular place. SMC 

1 2  23 .42.056.B.3 (transitional encampments permitted on public property). 

1 3  Budgeting. CA 29 purports to budget by initiative, earmarking 12% of the general fund for 

14  human services, which i s  also beyond the scope of the initiative process. In Protect Public Health, 

1 5  the Supreme Court held that "the ability to set the budget . . .  is a specific delegation by the 

1 6  legislature to the county ' s  legislative authority," and therefore "outside of the scope of the local 

1 7  initiative power." 1 92 Wn.2d at 486-487. Likewise, the Legislature granted the Seattle City Council 

1 8  exclusive authority to establish the level of funding for all city functions and programs and adopt a 

1 9  budget. In cities such as Seattle that have adopted a biennial budget process, "the legislative body 

20 shall make such adjustments and changes as it deems necessary or proper and, after determining the 

2 1  allowance in each item, department, classification, and fund, shall by ordinance adopt the budget in 

22 its final form and content." RCW 35 .34. 1 20 (emphasis added). See also RCW 35 .34.0 1 0  ("The 

23 legislature hereby recognizes that the development and adoption of a budget by a city or town is a 

24 
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1 lengthy and intense process designed to provide adequate opportunities for public input and 

2 sufficient time for deliberation and enactment by the legislative authority"); RCW 35 .34.030 

3 ('"Legislative body' includes the council, commission, or any other group of officials serving as the 

4 legislative body of a city or town" ( emphasis added)). 

5 CA 29 exceeds the scope of the initiative power by attempting to control the City Council ' s  

6 budgetary authority. The measure provides: 

7 There is hereby established in the City Treasury a Human Services Fund to support the 
human services and homeless programs and services of the City. There shall be placed 

8 in the Human Services Fund such moneys as may be budgeted annually for such 
programs including not less than 12 percent of the City's annual general fund 

9 revenues; grants, gifts and bequests for human service purposes received from the 
general public, businesses and philanthropy; and such other moneys as may be provided 

1 0  by ordinance, without delaying or disrupting full restoration of general fund support 
for the Department of Parks and Recreation to facilitate repair and restoration of 

1 1  parks and as required by the Interlocal Agreement authorized by City Ordinance 
124468. 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

CA 29, Sec. 3 (emphasis added). Under Protect Public Health, CA 29 is invalid for this intrusion 

into the City' s budgeting process. 

Homelessness planning. CA 29 also interferes with the City Council ' s  role in homelessness 

planning. Chapter 43 . 1 85C RCW requires many inputs to local homelessness planning - including 

from state planning and local stakeholders - but gives the "local government legislative authority" 

(the City Council or County Council) the exclusive authority to enact local homeless housing plans: 

( l )  Each local homeless housing task force shall prepare and recommend to its local 
government legislative authority a five-year homeless housing plan for its jurisdictional area, 
which shall be not inconsistent with the department's statewide guidelines issued by 
December 1 ,  20 1 8, and thereafter the department's five-year homeless housing strategic plan, 
and which shall be aimed at eliminating homelessness. The local government may amend the 
proposed local plan and shall adopt a plan by December 1, 2019. Performance in meeting the 
goals of this local plan shall be assessed annually in terms of the performance measures 
published by the department. Local plans may include specific local performance measures 
adopted by the local government legislative authority, and may include recommendations for 
any state legislation needed to meet the state or local plan goals. 
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1 RCW 43 . 1 85C.050 (emphasis added). Elsewhere, the Legislature confirmed this exclusive 

2 delegation. See RCW 43 . 1 85C.080(1 ) ("the city may by resolution of its legislative authority accept 

3 the county' s  homeless housing task force as its own and based on that task force's recommendations 

4 adopt a homeless housing plan specific to the city"); id. at (2) ("subcontracts shall be consistent with 

5 the local homeless housing plan adopted by the legislative authority of the local government . . .  "). 

6 The content of CA 29 overlaps with the content of local homelessness plans and, as a charter 

7 amendment, would unlawfully dictate those plans, interfering with the City Council 's statutory 

8 authority. 

9 CA 29 is also inconsistent with the statutory scheme for homelessness planning adopted by 

1 0  the Legislature under chapter 43 . 1 85C RCW. Local initiatives and referenda cannot be used in this 

1 1  context, where the Legislature has enacted a comprehensive decision-making scheme that does not 

12  include initiative and referenda. Whatcom County v. Brisbane, 1 25 Wn.2d 345, 35 1  (1 994). In 

1 3  addition, the statutory scheme requires coordinated planning, precluding the use of the initiative and 

1 4  referendum process. See Brisbane, 1 25 Wn.2d 345 (striking referendum because "the GMA seeks 

1 5  coordinated planning . . . .  allowing referenda i s  structurally inconsistent with this mandate"); I 000 

1 6  Friends of Washington v. McFarland, 1 59 Wn.2d 165, 1 80- 1 8 1 ,  1 88 (2006) (holding use of a 

1 7  referendum "is inconsistent with integrated, comprehensive planning"). Finally, adopting a static 

1 8  six-year plan for homelessness response and homeless housing through charter amendment is 

1 9  inconsistent with the statutory requirement for planning on a five-year horizon with annual 

20 updates. RCW 43 . 1 85C.040( 1 ) (state must prepare and publish a "five-year homeless housing 

2 1  strategic plan" by 201 9  and "every five years thereafter"); RCW 43 . l  85C.045(1 ) (requiring 

22 annual "update on the state' s  homeless housing strategic plan"). 

23 
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1 Administrative matters. Finally, the Court finds that CA 29 interferes with administrative 

2 matters. The "power to administer the law, and administrative matters, particularly local 

3 administrative matters, are not subject to initiative or referendum." City of Port Angeles v. Our 

4 Water-Our Choice!, 1 70 Wn.2d 1 ,  8 (20 1 0) ("Our Water"). "Generally speaking, a local government 

5 action is administrative if it furthers ( or hinders) a plan the local government or some power superior 

6 to it has previously adopted." Our Water, 1 70 Wn.2d 1 ,  8. Here, Seattle and King County have 

7 adopted ordinances entering a binding interlocal agreement that commits them to jointly planning, 

8 funding, and implementing homelessness response through the King County Regional Homelessness 

9 Authority. Since its establishment in 201 9, the Regional Authority has been funded and staffed and 

1 0  is taking over these responsibilities. 

1 1  Through enacting Ordinance 1 26021 and entering into the ILA, the City Council moved 

1 2  homelessness response into the administrative realm. CA 29's attempt to modify the coordinated 

1 3  regional policy and implement its own homelessness response program exceeds the scope of the 

1 4  initiative power. Our Water, 1 70 Wn.2d 1 ,  81; Spokane Entrep. Ctr. , 1 85 Wn.2d at 1 08.  

1 5  The Court also notes that Plaintiffs have submitted evidence to support their standing, which 

1 6  Defendants did not challenge. 

1 7  For the foregoing reasons, the Court DECLARES that CA 29 exceeds the scope of the 

1 8  initiative power, is invalid, null, and void. 

1 9  The Court further ENJOINS AND PROHIBITS King County and King County Auditor Julie 

20 Wise from placing CA 29 on the November 202 1 general election ballot (or subsequent election 

2 1  ballots), tabulating votes on CA 29, and otherwise furthering an election on CA 29. 

22 

23 

24 
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SO ORDERED this 30th day of August, 202 1 .  l 

2 

3 

4 

5 

6 

7 

The Honorable Catherine Shaffer 
King County Superior Court Judge 

Presented by: s/Knoll Lowney 
8 Knoll Lowney, WSBA # 23457 

Claire Tomy, WSBA # 44497 
9 Attorneys for Plaintiffs 

23 17  E. John St. ,  Seattle WA 98 1 22 
1 0  Tel: (206) 860-2883 Fax: (206) 860-4 1 87 

knoll@smithandlowney.com, claire@smithandlowney.com 
1 1  

1 2  
Approved as to form: 

Daniel T. Satterberg 
1 3  King County Prosecuting Attorney 

J 4 By: /s/ Janine Joly 
Senior Deputy Prosecuting Attorney 

1 5  Attorneys for Julie Wise and King County 
(206) 4 77-9484 

1 6  janine.joly@kingcounty.gov 

1 7  Approved as to form (not to substance) 
FOSTER GARVEY PC 

1 8  By: s/ Thomas F Ahearne 
Thomas F. Ahearne, WSBA #14844 

1 9  Attorneys for Seattle Cares, d/b/a Compassion Seattle 
(206) 44 7-4400 

20 ahearne@foster.com 

2 1  
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I N  THE SU PERIOR COURT O F  THE S TATE O F  WASH INGTON 

IN  AN D FOR THE COUNTY O F  KING 

SEATTLE/ KING COUNTY COAL I T I ON ON 

HOMELE S SNE S S ,  ACLU OF WASH I NGTON , and 

TRAN S I T  RI DERS UN I ON ,  

P l a i nt i ffs , 

vs . 

COMPAS S I ON SEATTLE , KING COUNTY , and 

JUL I E  WI S E ,  in  her o f f i c i a l  capa c i t y ,  

De fendants . 

No . 2 1 - 2 - 1 0 5 6 3 - 3  SEA 

8 - 2 7 - 2 1  

VERBAT IM TRAN S CRI PT O F  PROCEEDINGS  

1 

Heard  be fore  the  Honorab l e  Judge Catherine  Sha f f e r ,  at  King Count y 

Courthou s e ,  5 1 6  Third  Avenue , Dept . 1 1 ,  S e a t t l e ,  Wa shington . 

APPEARANCE S : 

KNOLL LOWNEY , E SQ . , repre s enting  the  P l a i nt i ffs ; 

THOMAS F .  AHEARNE , E SQ . , repre s enting  the  

Defendant , Compa s s ion  

RE PORT E D  BY : Kevin Mo l l ,  RMR ,  CRR ,  CCP  

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C- 9 1 2 , ( 2 0 6 )  4 7 7 - 1 5 8 4  

s e c0c5fi e ,  WA 9 8 1 0 4  
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EXHIBITS 
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S e a t t l e ,  Wa s h i n gt o n ;  F r i d a y ,  Augu s t  2 7 , 2 0 2 1  

2 : 3 0 P . M .  

- - 0 0 0 - -

( Court ' s  rul ing ) 

THE COURT : Thank  you , Mr . Lowne y .  Al l r i ght . I want 

to  s a y  a few  t h i n g s  about p r o c e dure  h e r e , b e c au s e  I ' ve 

got  l o t s and l o t s  o f  p e op l e  on  t h i s Z o om c a l l  who a r e  

l i s t e ning  i n , a n d  I don ' t  t h i n k  i t ' s  p o s s ib l e , w i t h  o u r  

t e chno l o g y ,  t o  r e f l e ct a l l  the  f o l ks  w h o  a r e  h e r e  on  t h e  

Z o om c a l l . 

I wi l l  a l s o  t e l l  you that  i t ' s  not  our  p r a c t i c e  t o  

r e c o r d  t h e  name s o f  p e op l e  who a t t end  court , i n  

a c t ua l i t y ,  s o  I ' m not  i n c l ined  t o  do s ome t h i n g  l i ke t a ke 

a s c re e n s hot  o f  the  s c r e e n  we have h e r e . But I wi l l  t e l l  

anybody who ' s h e r e  i n  t h e  court , l o o king  at  t h e  s c r e e n  

that ' s  u p  on  m y  court , that  o n l y  a f e w  o f  the  p e op l e  who 

are a c t ua l l y  a t t ending  are repre s e n t e d  on  that s c r e e n . 

There  a r e  a l o t  mo r e  p e op l e  that  I know a r e  i nt e r e s t e d  

a n d  l i s t e n i n g . And I want y o u  t o  know t h a t  your p r e s ence  

is  noted ,  though , obvi o u s l y ,  a s  I s a i d ,  I won ' t  be  

r e c o rding  your name s . 

Let  me a l s o  t a l k  j u s t  kind  o f  i n  gene r a l  about the  

concept s i nvo lved  h e r e . I t  wa s i nt e r e s t ing  f o r  me t o  get  

t h i s case  and review  i t , b e c au s e  i t  t o o k  me  back  a l ong , 

l ong t ime , t o  2 0  ye a r s  ago , p l u s , when I ran  f o r  j udge - -

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  

s e Q-681 e ,  WA 9 8 1 0 4  
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i t  wa s a l ong t ime ago  - - that  I spent  a l o t  o f  t ime out 

t h e r e  t a l king  to vot e r s . And I have to  say that among 

the  que s t i on s  that  I got  a s ke d  about mo s t  o ft e n  when I 

wa s me e t ing  p e op l e  w a s  what wou l d  I do on  hot -but t o n  

i s s ue s . 

At the  t ime I got  a s ke d  a l o t  about what wou l d  happ en  

if  I got  a case  i nvo lving  abort i on r i ght s ,  o r  what  would  

happen  if  I got  a case  i nvo lving  cap i t a l  pun i s hme nt . And 

I t hought that  wa s a r e a l l y  i nt e r e s t ing  que s t i on . 

And I ended up t a l king  t o  the s e  p e op l e  about what 

j udge s do , and what we do is  we put our  own p e r s on a l  

v i e w s  t o  one  s i de ,  wha t e v e r  t h e y  ma y b e , a n d  we app l y  t h e  

l aw a s  i t  s t ands . I f  we f e e l  that  we can ' t  do that  f o r  

s ome r e a s o n ,  then  we r e a l l y  don ' t  b e l ong on  the  bench . 

S o  that  came b a c k  t o  me when I w a s  reviewing  your 

mat e r i a l s  h e r e , b e c au s e  I have to  t e l l  you , f r a n k l y ,  if  I 

t h i n k  about t h i s c a s e  a s  a vot e r ,  t h e r e ' s  l o t s o f  t h i n g s  

t o  l i ke ,  f r om m y  p o i n t  o f  vi ew , about Chart e r  Ame ndment 

2 9 .  I mi ght we l l  be  one  o f  tho s e  p e op l e  out t h e r e  who 

wou l d  vot e  i n  favor of i t , if it wa s a me a s ure  put to me . 

But my favo r ab l e  view  o f  what the  cha r t e r  amendment 

propo s e s  and what the  cha r t e r  amendment proponent s a r e  

t rying  t o  a c c omp l i s h  i s  k i n d  o f  i r r e l evant t o  what ' s  

b e f o r e  me . 

What ' s  b e f o r e  me i n s t e a d ,  a s  Mr . Ahe a rne h a s  t ouched  
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on  mu ch i n  h i s  a r gument , i s  s up r ema c y  and how our  s y s t em 

o f  gove rnment wo r k s . And I a c t ua l l y  t h i n k  that  one  o f  

t h e  mo s t  i nt e re s t ing  comment s that  I s aw i n  a l l  the  

Supreme Court  de c i s i on s  I reviewed  h e r e  -- and I ' m 

t a l king  now about Wa s h i ngton  S up r eme Court  de c i s i ons , 

b e c au s e  that ' s  p r e t t y  much a lmo s t  ent i r e l y  what the  court  

ended up  reviewi n g ,  i n  l o o king  a t  the  b r i e f i n g  and  

prepa r i n g  f o r  t h i s h e a r i ng -- wa s a de c i s i o n  by  Ju s t i ce 

Chamb e r s , now de c e a s e d  Ju s t i ce Chamb e r s , i n  1 , 0 0 0  Fri en ds 

of Wa sh i n g t on Vers u s  McFa rl a n d, a de c i s i o n  that  wa s 

hande d down a s  amended i n  2 0 0 7 . 

The  j u s t i ce returned  t o  ba s i c  p r i n c ip l e s  when he  

t a l ke d  about the  review i n  that  ca s e  of  a cha l l enge  to  

the  Growth Mana geme nt Act via  the  r e f e rendum p r o ce s s . 

That  e f fo r t  f a i l e d  when i t  came be f o r e  Judge Rob i n s o n ,  on  

my  court , and the  Supreme Court  l o o ke d  at  the  app e a l  from 

h e r  de c i s i o n ,  s a ying  that  t h i s w a s n ' t  a proper  s ub j e c t  

f o r  r e f e rendum .  

Ju s t i ce Chamb e r s  s a ys , " Our  s t a t e  con s t i t u t i on s e t s  

forth  t h e  blueprint  f o r  t h e  s t ructure  o f  o u r  s t a t e  

gove rnment . Cent r a l  t o  that  s t ructure  i s  the  s overe i gnt y 

o f  the  p e op l e  o f  Wa s h ingt o n ,  b e c au s e  p o l i t i ca l  powe r i s  

inherent  i n  the  p e op l e , and gove rnment s de r ive t he i r  j u s t  

powe r s  f r om t h e  cons ent  o f  the  gove rned  a n d  a r e  

e s t ab l i s h e d  t o  p r o t e ct a n d  ma i nt a i n  individua l r i ght s . "  

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  
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" But " - - Ju s t i ce Chamb e r s  s a i d  - - " even though the  p e op l e  

o f  the  s t a t e  a r e  s ove r e i gn ,  a n d  l o c a l  s ubdivi s i on s ,  

inc luding , f o r  examp l e , King  Count y ,  a r e  s ub j e c t  t o  that  

great e r  s ove r e i gnty  o f  the  p e op l e  o f  the  s t at e ,  within  

that  con s t ra i nt the  count i e s  and c i t i z en s  have  l a t i t ude 

to ru l e  and r e gu l a t e  thems e l ve s . "  

The  j u s t i ce s a i d ,  "When the  p e op l e  o f  the  s t a t e  

r e qu i r e  a c t i on f r om a l o c a l  l e g i s l at u r e  o r  exe cut ive 

body , the s e  a c t i o n s  are not  s ub j e c t  to  a ve t o  via a 

r e f e r endum . I t  wou l d  vi o l a t e  the  con s t i t u t i on a l  

b l ue p r i nt t o  a l l ow a s ubdivi s i on o f  the  s t a t e  t o  

f ru s t r a t e  t h e  mandat e s  o f  t h e  p e op l e  o f  t h e  s t a t e  a s  a 

who l e . "  

The  j u s t i ce remi nded u s  a l l , " Though the  e l e ct o r a t e  

p l a y s  a vi t a l  r o l e  i n  che c king  the  exe r c i s e  o f  powe r by  

e l e c t e d  o f f i c i a l s  through the  i n i t i at ive s and r e f e rendum 

p r o ce s s ,  the  p e op l e  o f  the  s t a t e , a s  a who l e , a r e  the  

prop e r  e l e ct o r a t e  t o  che c k  the  l e g i s l at ive action  at  

i s sue  i n  tho s e  ca s e s  by  way  o f  a s t a t ew i de vote  on  that  

unde r l ying  l e g i s l at i on . " 

Now , he  wa s de a l ing  w i t h  the  Growth Management Act , a 

comp r e h e n s ive s t atut e r e gu l a t ing  how growth i s  t o  o c cur  

within  eve ry  s ubpa r t  o f  the  s t a t e . And what  Ju s t i ce 

Chamb e r s  wa s t a l king  about , i n  r i nging  t e rms , I t h i n k ,  i s  

the  ba s i c  s t ructure  o f  our  gove rnment , that  when the  

Kevin Mol l ,  RMR , CRR ,  CCP  
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s t a t e  l e g i s l at u r e  act s t o  pa s s  a l aw l i ke the  Growth 

Management Act , i t  is  s p e a king  for  the  p e op l e  of  the  

s t a t e . And the  only way  to  reve r s e  what the  s t a t e  

l e g i s l at u r e  h a s  de c i de d  t o  d o  i s  f o r  the  p e op l e  o f  t h e  

s t a t e , a s  a who l e , t o  exe r c i s e  t he i r  s t a t ew i de powe r . 

Ju s t i ce Chamb e r s  a l s o  p o i n t e d  out that , " When  the  

s t a t e  l e g i s l at u r e  i n s t ruct s a local  body by  a l e g i s l a t i on 

l i ke the  Growth Mana geme nt Act t o  imp l ement s t a t e  po l i cy ,  

t h e  powe r and t h e  dut y t o  d o  s o  i s  ve s t e d  i n  the  

l e g i s l a t ive o r  exe cut i ve e nt i t y  o f  that  local  gove rnme nt 

body , not  the  mun i c i pa l i t y  as a c o rpo r a t e  ent i t y . "  

S o  that ' s  whe re  we b e g i n  h e r e . C e r t a i n l y  the  p e op l e  

o f  o u r  s t a t e  a r e  s ove r e i gn ,  and , t h e r e f o r e , w e  re s p e c t  

the  de c i s i o n s  that  t he i r  repre s ent a t i ve s ,  the  s t a t e  

l e g i s l a t u r e , ma ke s , b u t  t h e  s t a t e  l e g i s l at u r e  pa s s e s  

l e g i s l at i on ,  i n c l uding  l e g i s l a t i on wh i ch de l e gat e s  o r  

autho r i z e s  o r  r e qu i r e s  l o c a l  bodi e s , l i ke the  l o c a l  c i t y  

coun c i l  o r  t h e  l o c a l  count y coun c i l  o r  t h e  l o c a l  ma yor  o r  

t h e  l o c a l  exe cut ive , t o  t a ke a ct i on . And when the  

l e g i s l at u r e  do e s  that , the  o n l y  way  t o  turn  that  back  i s  

t o  e i t h e r  change up the  s t a t e  l e g i s l a t u r e , wh i ch can  then  

change  i t s  own  l aws , o r  move t o  the  s t a t ewide p r o c e dure s ,  

l i ke s t a t ewide  i n i t i at ive s and r e f e r e ndums . T h i s i s  the  

fundament a l  idea  o f  s uprema cy  h e r e . 

The  s ove r e i gnty  o f  the  s t at e ,  o f  the  p e op l e  o f  

Kevin Mol l ,  RMR , CRR ,  CCP  
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Wa s h i n gt o n ,  a s  expre s s e d  t hrough the i r  l e g i s l a t u r e , can ' t  

be  che c ke d  by  l o c a l  i n i t i a t ive o r  r e f e rendum .  S o  that ' s  

one  p l a c e  I j u s t  s o rt  o f  want t o  b e g i n , i s  r eminding  u s  

o f  what we ' re l o o king  at  h e r e . 

Thi s i s  a cha r t e r  amendment that  p r opo s e s  t o  do what 

many othe r i n i t i at ive s and re f e r endums have p r opo s e d  t o  

d o  ove r t h e  cour s e  o f  t ime i n  Wa s h i n gt o n ,  wh i ch i s  t o  

reve r s e  o r  change mat t e r s  t h a t  a r e  de l e ga t e d  t o  l o c a l  

l e g i s l a t ive autho r i t y ,  whe t h e r  t h e  l o c a l  coun s e l  o r  the  

local  exe cut ive , o r  b o t h . And that  is  p r ob l emat i c . 

I am g o i n g  t o  turn  t o  the  ma i n  a rgument that  I ' m 

h e a r i n g  f r om the  proponent s o f  t h i s l e g i s l at i on ,  wh i ch i s  

that  s ome how t h i s i s  di f f e rent  b e c au s e  t h e y  a r e  l o o king  

t o  imp l eme nt the  me a s ur e s  t h e y  have  i n c l uded i n  t h i s 

chart e r  amendment by  way  o f  an  amendment t o  the  C i t y  o f  

S e at t l e ' s  cha rt e r ,  and s ome how that ' s  n o t  t h e  s ame a s  any 

other  kind  of  i n i t i a t ive o r  r e f e rendum that  mi ght be  put 

to the p e op l e  of S e a t t l e . 

That  a rgument wa s f o re c l o s e d  a l ong t ime ago  i n  Ben t on 

v .  Sea t t l e  El e c t ri c  Compa ny, wh i ch i s  a Wa s h ington  

Supreme Court  ca s e  f r om 1 9 0 8  i nvo lving  the  s ame c i t y  

chart e r  we ' re de a l ing  w i t h  h e r e , a n d  the  s ame l aw that  

we ' re de a l ing  w i t h  h e r e . 

That  wa s a c a s e  whe re  t h e r e  wa s a l e g i s l a t i on ,  gene r a l  

l e g i s l at i on ,  autho r i z ing  c i t i e s  t o  con s t ruct  a n d  ma i nt a i n  

Kevin Mol l ,  RMR , CRR ,  CCP  
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and ope r a t e  s t re e t  r a i lways  and e l e c t r i c  r a i lways  up on 

the  s t r e e t s of  c i t i e s ,  wh i ch i n  1 9 0 8  w a s  a p r e t t y  b i g  

de a l . And t h e  l e g i s l a ture  h a d  p a s s e d  a l aw i n  1 9 0 3  

r e l a t ing  t o  e l e c t r i c  ra i l roads  and s t re e t  and o t h e r  

e l e c t r i c  r a i lways . 

As the  court  s a i d ,  the  propo s i t i o n  that  wa s be ing  put 

to  them wa s that the  s t at ut e s  ve s t e d  i n  the  l e g i s l at ive 

autho r i t y  of the c i t y  powe r to p r e s c r ibe  the t e rms and 

condi t i o n s  upon wh i ch e l e ct r i c  r a i l roads  and r a i lways  

could  be  ma i nt a i ne d  and ope r a t e d  and c o n s t ruct e d . And b y  

that , the  l e g i s l a t ive autho r i t y  o f  the  c i t y ,  the  

proponent  s a i d ,  what  wa s me ant w a s  the  ma yor  and c i t y  

counc i l ,  a n d  t h e  S up r eme Court  s a i d  that ' s  undoub t e d l y  

c o r r e c t . That ' s  exact l y  what ' s  me ant , i s  the  ma yor  and 

c i t y  coun c i l .  

The  court  s a i d ,  i n  a ddi t i o n ,  l o o king  a t  the  que s t i on 

o f  whe t h e r  o r  not  the  d i r e ct amendment s t atute  had  t o  

give w a y  t o  t h e  extent  i t  con f l i ct e d  w i t h  s t a t e  l aw 

i nvo lving  s t r e e t  r a i lways , that  the  court  agre e d ,  i t  did  

have  t o  g i ve way . The  court  s a i d ,  " Wh i l e  the  d i r e ct 

amendment s t a t u t e  ve s t s  powe r i n  the  c i t y  t o  amend i t s  

chart e r ,  yet  t h i s cannot  b e  con s t rued  t o  me an that  the  

chart e r  can  be  s o  amended a s  t o  ove r r i de a s t at u t e  o f  the  

l e g i s l a t u r e , wh i ch w a s  i n t e nded t o  and do e s  de a l  d i r e c t l y  

and spe c i f i c a l l y  w i t h  t h e  subj e c t  mat t e r  i n  que s t i on . " 

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  
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Now , ma yb e that  s ounds l i ke t o o  mu ch l e g a l e s e ,  but 

t h i s is  p r e t t y  d i r e ct l anguage  b y  the  Wa s h i ngton  S upreme 

Court , s a ying  you can ' t  amend a c i t y  chart e r  t o  con f l i ct 

w i t h  s t a t e  l aw . Why can ' t  you do that ? For  the  s ame 

r e a s on s  that  Ju s t i ce Chamb e r s  t a l ke d  about in h i s  

de c i s i on .  That  wou l d  be  l o c a l  f o l ks  s e e king  t o  ove rturn  

1 0  

t h e  wi l l  o f  t h e  s t a t e  popu l a t i on a s  expre s s e d  thr ough our  

s t a t e  repre s ent a t i ve s  and l e g i s l at i on . And  that ' s  not  

how  i t  w o r k s . 

Now , having  s a i d  that  you can ' t  t a ke t h i s rout e o f  

amending  a c i t y  cha r t e r  t o  d o  what i s  f o r b i dden t o  d o  b y  

way  o f  t h e  i n i t i at ive and re f e r e ndum p r o ce s s ,  l e t  me turn  

t o  the  spe c i f i c  inqu i r y  that  the  court  a lways  l o o ks  at  

when  I l o o k  at  a cha l l enged  i n i t i at ive o r  r e f e r endum . 

And court s do l o o k  a t  t h i s . 

The  f i r s t  t h i n g  we a lways  l o o k  a t  when we ' re l o o king  

at  p r e e l e ct i on review  -- and I know  that  proponent s here  

and the i r  ab l e  coun s e l  a r e  ke e n l y  awa re  of  the  fact  that  

our  S up r eme Court  h a s  s a i d ,  ove r and ove r a ga i n ,  that  

t r i a l  court s err  i n  de c l i n i n g  t o  t a ke i n i t i a t ive s that  

e x c e e d  the  i n i t i at ive powe r off  the  b a l l o t  -- t h e y  have 

s a i d  qu i t e  c l e a r l y  to t r i a l  court s ,  " You mu s t  conduct 

p r e e l e ct i on  revi e w ,  i t ' s  e nt i r e l y  app rop r i a t e  to  c ondu ct 

p r e e l e ct i on  review . " I t  i s  e r r o r  t o  de c l ine  t o  do that  

and l e ave a me a s ure  that  e x c e e d s  the  i n i t i at ive ' s  powe r 

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  
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o r  the  r e f e r e ndum powe r on  the  b a l l o t . 

S o  i n  f i gu r i n g  out  whe t h e r  o r  not  I s h o u l d  b e  l o o king  

at  t h i s me a s ure  and whe t h e r  i t  exceeds  the  i n i t i at ive 

powe r ,  I l o o k  f i r s t  to  s e e  whe t h e r  o r  not  the  p l a i nt i f f s  

1 1  

have s t anding . That  i s  unch a l l enged  i n  t h i s ca s e . T h e r e  

h a s n ' t  b e e n  a wh i sp e r  o f  an  obj e c t i o n  t o  p l a i nt i f f s ' 

s t anding , and that ' s  b e c a u s e ,  on  the  f a c e  o f  i t , the  

p l a i nt i f f s  i n  t h i s case  do have  s t anding  unde r prior  c a s e  

l aw from the  Wa s h i ngton  Supreme Court . 

The  next  que s t i o n  b e f o r e  me , the  b i g  que s t i o n  b e f o r e  

me , i s  whe t h e r  o r  n o t  Cha r t e r  Amendment 2 9 ,  wh i ch cannot  

by  way  of  ame ndment do what is  f o rb i dden t o  do by  way  o f  

i n i t i at ive o r  re f e r e ndum,  whe t h e r  i t  e x e r c i s e s  powe r s  

de l e g a t e d  t o  the  c i t y ' s l e g i s l a t ive autho r i t y . 

I ' l l c i r c l e  b a c k  a g a i n  t o  why t h i s i s  t rue . As the  

Supreme Court  s a i d  i n  Muki l t eo  Ci t i z en s  For Simpl e 

Governm en t ,  "An i n i t i at ive i s  b e yond the  s cope  o f  an  

i n i t i at ive powe r if  the  i n i t i at ive i nvo lve s powe r s  

grant e d  by  t h e  s t a t e  l e g i s l a ture  t o  a gove rning  body o f  

t h e  c i t y  r a t h e r  than  t h e  c i t y  i t s e l f .  When  the  

l e g i s l at u r e  ma ke s a gene r a l  l aw grant ing  autho r i t y  t o  a 

l e g i s l a t ive body o r  l e g i s l at ive autho r i t y  o f  a c i t y ,  that  

l e g i s l a t ive body ' s autho r i t y  is  not  s ub j e ct t o  repe a l , 

amendment , o r  mo di f i cat i o n  by  the  p e op l e , through the  

i n i t i at ive o r  re f e r e ndum p r o c e s s . "  

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  

s e Q001 e ,  WA 9 8 1 0 4  
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Thi s i s  exact l y  the  r e a s on i n g  o f  the  Wa s h i ngton  

Supreme Court  i n  Ben t on v .  Sea t t l e  El e c t ri c .  P e op l e  i n  

the  l o c a l  gove rnme nt a l  ent i t y ,  whe t h e r  i t ' s  a count y o r  a 

c i t y ,  can ' t  ove rturn  the  w i l l  o f  the  s t a t e  l e g i s l at u r e , 

wh i ch h a s  de l e gat e d  i t s  autho r i t y  t o  the  l o c a l  

l e g i s l a t ive body o r  l e g i s l at ive autho r i t y . 

There  a r e  mu l t ip l e  ways  i n  wh i ch p r opo s e d  Chart e r  

Amendment 2 9  e x c e e d s  t h e  autho r i t y  o f  t h e  p e op l e  o f  the  

local  j ur i s di ct i on and is  improp e r . F i r s t , i t ' s  the  c i t y  

coun c i l  t h a t  h a s  e x c l u s ive autho r i t y  ove r l and u s e . 

There  a r e  many  me a s u r e s  cont a i ned  i n  Chart e r  Amendme nt 2 9  

wh i ch i nt e r fe r e  d i r e ct l y  w i t h  the  c i t y  coun c i l ' s  

de t e rmina t i on s  o f  l and u s e , and , i n  part i cu l a r ,  by  way  o f  

mu l t ip l e  e f fort s t o  t amp e r  w i t h  z oning  and the  z on i n g  

code . 

The  z on i n g  code  i s  unde r the  cont r o l  o f  the  c i t y  

counc i l ,  a n d  whe t h e r  by  w a y  o f  i n i t i at ive ,  r e f e r e ndum, o r  

chart e r  amendment , t h e  p e op l e  o f  t h e  C i t y  o f  S e a t t l e  

can ' t  a c t  thr ough a me a s ure  s ubmi t t e d  t o  them t o  e nt e r  

i n t o  t h e  f i e l d  o f  z on i n g  a n d  l and u s e  autho r i t y . And 

t h e r e ' s  a l o t  o f  S up r eme Court  c a s e  l aw on  that  t op i c . 

S e condl y ,  Cha r t e r  Amendment 2 9  i nt e r fe r e s  w i t h  the  

city  counc i l ' s  e x c l u s ive autho r i t y  ove r the  budge t . 

i s  a spe c i f i c  de l e ga t i on b y  the  l e g i s l ature , l i ke the  

Thi s 

autho r i t y  t o  r e gu l a t e  l and u s e ,  t o  the  c i t y ' s l e g i s l a t ive 

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  

s e Q6tl1 e ,  WA 9 8 1 0 4  
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autho r i t y . And when t h e  s t a t e  l e g i s l a t u r e  de l e g at e s  

powe r spe c i f i c a l l y  t o  t h e  l o c a l  gove rnment ' s  l e g i s l a t ive 

autho r i t y ,  i t ' s  out s i de the s cope  of the l o c a l  i n i t i at ive 

powe r no  ma t t e r  i n  what f o rm i t ' s  exe r c i s e d ,  whe t h e r  by  

way  o f  i n i t i at ive ,  r e f e r e ndum, o r  cha r t e r  amendment . 

There ' s  d i r e ct e f fort s i n  Chart e r  Ame ndment 2 9  t o  

cont r o l  t h e  c i t y  aut h o r i t y ' s budg e t a r y  autho r i t y ,  and 

that  is  not  di sput e d  i n  t h i s r e c o r d  any mo r e  than  the  

e f f o r t s t o  cont r o l  z on i n g  and l and use  is  di sput e d . I t ' s  

not . The s e  a r e  me a s ure s s p e c i f i ca l l y  r e qu i r e d  by  Chart e r  

Amendment 2 9 ,  and t h e y  both  a r e  out s i de t h e  s c ope o f  a 

prop e r  i n i t i at ive i n  a way  that  i s  not  even c l o s e . 

a r e  s o  many p r i o r  Supreme Court  ca s e s  on  both  tho s e  

t op i c s . 

T h e r e  

Furt h e rmo r e , we  h a v e  an  exi s t ing  s t atut o r y  s cheme h e r e  

from the  s t a t e  l e g i s l a ture . I t  i s  a c omprehens ive 

s t at u t o r y  s cheme for home l e s s ne s s  re spon s e  p l ann ing  by  

our  s t a t e  l e g i s l a t u r e , and the  p l ann ing  r e qu i r ement s and  

the  p l anning  autho r i t y  h a s  b e e n  de l e g a t e d  expre s s l y  by  

our  s t a t e  l e g i s l at u r e  t o  our  l o c a l  gove rnme nt l e g i s l a t ive 

autho r i t y . Even i f  nothing  e l s e  about t h i s ca s e  put i t  

on  a l l  f o u r s  w i t h  Benton  v .  S e a t t l e  E l e c t r i c  Company ,  

t h i s c e rt a i n l y  do e s . 

Once  a ga i n ,  we have a comprehens ive s t at ut e ,  l o o ks 

ve ry  much l i ke the  c omprehens ive s t at ut e ,  the  Growth 

Kevin Mol l ,  RMR , CRR ,  C C P  
King Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  

s e Q001 e ,  WA 9 8 1 0 4  
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Management Act , a t t a c ke d  b y  way  o f  l o c a l  i n i t i at ive and 

r e f e rendum , i n  mu l t ip l e  ca s e s  that made the i r  way  to the 

S t a t e  Supreme Court , and the  me s s a ge  f r om the  court s ,  the 

Wa s h i ngton  S up r eme Court , ha s been un i f o rm .  You  c an ' t  do 

that . 

When  the  l e g i s l a ture  enact s a comp r e h e n s ive s cheme and 

i t  put s autho r i t y  f o r  imp l ement ing  that  s cheme i n  the  

hands  of  the  l o c a l  l e g i s l at ive autho r i t y ,  the  l o c a l  

c i t i z en s  cannot  reve r s e  that , change that , o r  o t h e rwi s e  

d o  anyt h i n g  about i t  b y  way  i n i t i at ive o r  r e f e r e ndum, 

even i f  i t ' s  phra s e d  as a chart e r  ame ndment . 

I do not  n e e d  t o  repeat  the  b r i e f i n g  h e r e  by  

p l a i nt i f f s  that  s e t s f o r t h  the  spe c i f i c  r e qu i r ement s that  

the  l e g i s l at u r e  h a s  imp o s e d  on  l o c a l  l e g i s l at ive 

autho r i t y  to enact  l o c a l  home l e s s  hou s i ng p l a n s . And 

i t ' s  undi sput e d  on  t h i s r e c o r d ,  a s  we l l ,  that  the  l o c a l  

l e g i s l a t ive autho r i t y  h a s  a c t e d  on  t h a t  r e qu i r ement and 

they have moved  f o rward  with the  s cheme that the  s t a t e  

l e g i s l at u r e  h a s  pa s s e d  a n d  r e qu i r e d  t h e  l o c a l  l e g i s l a t ive 

autho r i t y . 

Chart e r  Amendment 2 9  d i r e ct l y  cont radi ct s and i s  

incon s i s t ent i n  a l l  re s p e c t s w i t h  the  l e g i s l ature ' s  

comp r e h e n s ive s cheme . I t  cannot  move f o rward ,  b e c au s e  

t h e  l o c a l  p e op l e  cannot  ove r c ome t h e  w i l l  o f  t h e  p e op l e  

o f  t h e  s t a t e  o f  Wa s h ington  a s  expre s s e d  thr ough s t a t e  

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  

s e QBt9L e ,  WA 9 8 1 0 4  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

l e g i s l at i on . 

And ,  f i na l l y ,  b e c au s e  the  l o c a l  autho r i t y  by  way  o f  

enact ing  a n  ordinance  and ent e r i ng i n t o  a n  i nt e r l o c a l  

a g r e ement , h a s  a l re ady t a ke n  a ct i on unde r the  

comp r e h e n s ive s t a t e  l e g i s l at ive s cheme f o r  home l e s s ne s s ,  

Chart e r  Amendment 2 9  imp e rmi s s ib l y  i nt e r f e r e s  w i t h  the  

c i t y ' s p owe r t o  admi n i s t e r  the  l aw and move f o rward  w i t h  

admi n i s t rat ive ma t t e r s . 

A l o c a l  gove rnment a c t i o n  i s  admi n i s t rat ive i f  i t  

furt h e r s  o r  h i nde r s  a p l a n  the  l o c a l  gove rnment o r  s ome 

powe r s upe r i o r  t o  it ha s previ ous l y  adopt e d . 

1 5  

Now , when t h e  c i t y  counc i l  adopt s an  o rdinance  and 

ent e r s  into an  i nt e r l o c a l  a g r e ement , it  has  moved f o rward  

w i t h  a p l an that  i t  ha s adopt e d ,  and you cannot  then , as  

a p r oponent  o f  an  i n i t i at ive , a re f e r e ndum,  o r  an  

i n i t i at ive o r  re f e r e ndum that ' s  phra s e d  as  a chart e r  

amendment , ent e r  i nt o ,  i nt e r fe r ing  w i t h  the  

admi n i s t r a t i on o f  the  me a s ure s that  the  l o c a l  autho r i t y  

h a s  unde r t a ken . Aga i n ,  t h e r e  i s  a p l e t h o r a  o f  S up r eme 

Court  de c i s i o n s  s a ying  that . 

I n  s umma r y ,  I l i ke t h i s chart e r  amendment a s  a vot e r ,  

but , a s  a j udge , i t  cannot  s t and ,  and I am r e qu i red  t o  

s t r i ke i t  from t h e  b a l l o t . 

I ' l l ent e r  your propo s e d  det a i l e d  orde r ,  Mr . Lowne y .  

I want Mr . Ahe a rne t o  get  a l o o k  at  i t  t o  s e e  i f  t h e r e  

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  

s e Q?-Di e ,  WA 9 8 1 0 4  
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a r e  any twe a ks he  want s t o  ma ke t o  i t . But a s  s o on a s  I 

have i t  p r e s e n t e d  t o  me i n  a f o rm that  b o t h  o f  you have 

l o o ke d  a t  c a r e ful l y ,  wh i ch I ' m hop i n g  wi l l  b e  no  l a t e r  

than  Monda y ,  the  court  wi l l  e l e ct ro n i ca l l y  s i gn i t  and 

ent e r  i t , and then  you can  move f o rward ,  if  you wi s h ,  to  

r e que s t  Court  of  Appe a l s  review . Thanks , eve rybody . 

Kevin Mol l ,  RMR , CRR ,  CCP  
King  Count y Courthous e ,  Rm . C - 2 0 3  ( 2 0 6 )  4 7 7 - 1 5 8 4  

s e Q?�l e ,  WA 9 8 1 0 4  
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C E R T I F I C A T E 

S T AT E O F  WA S H I N G T O N 
s s . 

C O U N T Y  O F  K I N G  

I ,  K e v i n  M o l l , C e r t i f i e d  C o u r t  R e p o r t e r ,  i n  a n d  

f o r  t h e  S t a t e  o f  W a s h i n g t o n , d o  h e r e b y  c e r t i f y : 

T h a t  t o  t h e  b e s t  o f  my a b i l i t y ,  t h e  f o r e g o i n g  i s  

a t r u e  a n d  c o r r e c t  t r a n s c r i p t i o n o f  my s h o r t h a n d  n o t e s  

a s  t a k e n  i n  t h e  c a u s e  o f  S e a t t l e / K i n g  C o u n t y C o a l i t i o n  

o n  H o me l e s s n e s s , e t  a l . v .  C omp a s s i o n  S e a t t l e , e t  a l . ,  

o n  t h e  d a t e  a n d  a t  t h e  t i me  a n d  p l a c e  a s  s h o w n  o n  p a g e  

o n e  h e r e t o ;  

T h a t  I am  n o t  a r e l a t i v e  o r  e mp l o y e e  o r  a t t o r n e y  

o r  c o u n s e l  o f  a n y  o f  t h e  p a r t i e s  t o  s a i d  a c t i o n ,  o r  a 

r e l a t i v e  o r  emp l o y e e  o f  a n y  s u c h  a t t o r n e y  o f  c o u n s e l , 

a n d  t h a t  I am  n o t  f i n a n c i a l l y  i n t e r e s t e d  i n  s a i d  a c t i o n 

o r  t h e  o u t c ome t h e r e o f ; 

D a t e d  t h i s  2 n d d a y  o f  S e p t emb e r  2 0 2 1 . 

K E V I N  M O L L , 

K i n g  C o u n t y O f f i c i a l  C o u r t  Re p o r t e r  

072 
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